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IN THE CENTRAL AMINISTRAT IVE TRIBUNAL

ADDIT IONAL BENCH, CALCUITA

Q:A. NO. 541 of 1997 - —

Un_
'Dat_ed Calcutta the i‘3 June 2002

SeN. Sengupt a( Saciindra Nath Sengupta),son of Late Dhirendra

~Nath Sengup‘ca, retlred Sr.inspector of Stores Accounts,S.V.

Section F.A.& & CAO's of fice,S.E. Rallway,Garden Re ach,
Calcutta.43, residing at Flat No. D...16/4 Purbasha Housing
Est ate, 160, Manichtala Main Road Calcutta,-54.

oo Applic ant

«VeIEUS= , ,
l.. -Union of India through Chairman, Railway Board and
Ex-Officio Principal Secretary,Ministry of Railways,
Govr. of India,Rail Bhawan,New Delhiwl.,

v2. ) The G.M-,S-_E-Railway,Garden ReaCh‘,Calcutta-43.

3. The Financial Adviser and Chief Accounts Officer.

S.E.Railway,Garden Reach,Calcut ta-43.

oo - Respondents

'Coun'sel for the applicant es Nr. P.B. Mishra

Counse]l for the - respondents eobir. S. Choudhury |

PRE SENT; The Hon'kle Mr. L. R.K. Prasac, Member(A)
- The Hon‘ble Mrs. Meera Chibber, Membe r( k)

LR.K.Prasad, Member(A):

1. The basie prayer of the applicant in tihis 0. A, ié

for issuance of directien to respondents to fix his pay as SGCG I
from 1.4.1980 under FR 22.C takéna his special pay of

Rs.35/- inte accoeunt for fi#ation with'all arrears from
1.4.1980 and other consequent i-al peinsi‘onary benef its along

with 18 per cent interest per annum.

2. The applicant was appeinted in Railways as
Clerk CGrade 11 in 1956, ~ He was promoted as €Clerk Grade 1
in the Accounts Department in 1959. He was granted spacial pay

of Rs.35/- with ef fect from 5.5.1979-(Annexure-A4) due te

)
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restructuring. In 1977, it wés dec ided ie create  higher
Selection Gradecef Jdifferent percent ages depending on the
scope of promotien with effect from 1.4.1980 (Annexure-A.5).
The pramotmnal post of Sub-He;d was abolished and 20 per cent
in the same Selection Grade was crested and several
persons were preomoted en prometion as S.G.C.G.I. The applicant
was given the szid scale with effect from 1.12.i982 vide
erder  dated 14.2.1983(Annexure-A-6) on the terms and
conditiens stated therein. It appears that his special pay
of Rs.3H/= was trested as personal pay and sbserbed  en the
grant ef anhual increment. Cn 1l.1.1984, the cadre ef.S.G.C.G.i
was abelished and cadre of Sub-Head was revived. The pay of

$.G.C.G. I, en promotion as Sub-Head after 1.1.1984 was

‘fixed under FR-22C. Therefore, with effect from 1.1.1984, the

applicant was redesignated os Sub-Head. On passing of

examin‘étion,-he was hrometed to the next higher scale of

_Rs.SOO..Qoo. The applicant retired from service on 1.8. 1991,

It is stated that a sum of Hs.J,S,OOO/- was recovered frem
his DCRG on the greund of his pay being recuced from

2750/ - to 2@300/-. He had filed represent at ion against such
reductien. As he d-Ld not gel eny relief, he filed O,A.266/92
and 0.A.935/95. In the meantime, a batch ¢ ases(Anne xure-As)
en the same issue wefe filed which were disposed ef en
264241996 by a cemmon erder directing the respondents to

refund LCRG amoeunt with interest., The applicants were ailewed

“the benefits of fixstien of pay under FR-22C as S$.G.C.G.I frem .

the date of their respective premotion. The applicant also get
thes > benefit of said judgment  and his recovered DCRG
anount was ordered to be refunded with interest and his (j}y
was also required te be fixed under FB-22C as S.G.C.C.I.
(Anexure~-A.3). It is stated by the applicant that Shri
Kundu, whe was junier io the applicant, in the combined

senierity list at the relevant time, was gpanted necessary
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relief vide order passed in 0.A.1025/88 wherein all the
applicants got special pay of Rs.35/- from 5.5.1979 and the
higher scale of Rs5.425.700 as S.GAS,G.I from 1.4.1980.

It is,theréfare, the stand of the applicant that as he is
seniof to Shri Kundu and many such otBler persons, he is
alse entitled for the same benef its and, therefore,

ﬁe sheulc¢ ke granted special pay of Rs .35/~ frem 1.4.1980
and his pay ceonsequently be ref ixed for the pur pese

of granting him arrears as well as éensienary kenef its.,
It is further stated that apart froem Shri Kundu, many
other jdniars like Shri B.K. Joardar have been given

the benefit of premotion as $.G.C.G.I frem 1.4.1980.
As such, the applicant made a representation before the
cencerned autherity en 16.1.1997( Anhe xuT € wim 1) requestin§
the General Manager, S.E. Railw&y, to.grant the applicant
the same benefit of upgradstien of the pest of S$.G.C.G.U
with effect from 1.4.1980 as given te his junier and to

| refid 5 his pay'under Rule 2018 B{FR.22C) with effect

fram 1.4.1980 and alse teo re-deteimine his’pensionary
benefitg on revision of pay. We were taid‘ tﬁat the | .
said fepresentatien is still pending with the &%‘2&
autherity for the last se many years. As his representastions
were not dispesed of by the cBfigegned autherity, he had
no alternagtive hbut te file the instant O.A. with the prayer
as stated in the beginning ahd cn the ground explained

in the QQA.. SPeCially para 5.

3, ‘While challenging the stand of the applicart,
"the respondents have f iled W.S5. While admitting the

factual éesi?i@n with regard to the applicant, the
respondeﬁté have stated that sélectien teo noen-functienal

selection grade CG I is an appoittment and not premetien
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in éerms of Railway Beard's letter dated 7.3.1997
(ﬁnnexure-R-l), The applicant was redesignated as
Sub-He ad  with ef fect from 1.1.198@(Annexure-A-¢3 and’
" his pay was fixed as S.H. under FR-22(a) (i) + Hewever,
in pursuance of the arder of this Trikunal passed in
0.A:935/95 on 28.6.1996, the pay of the applicant as
SeGCG.GiI with effect vrom 1.12.1982 has been ref ixed
under Rule 20198 (FRpZZC) and arrears amounting to
Rs.15,000/-, which was recevered from his ICRG, has
been paid back to him with interest in 1997. His pensien
has alse been,accordingly, rebised. It is further clarif ied
that special pay of Rs.35/= was net tgaken mte cons ider st ign
for flxatlen of pay in higher scale as Selection Grade
C.G.I, ss per Railway Board's letter dated 7.10.1391l,
accerding to which,.special pay of Rs.35/; is net to be
t aken 1nt@ account for fixation of pay as B.3.C.G.1 and
the same has to be treag¢d as P.P. which will be
absorbed in future 1nr§w1@nt. Therefore, the respondents
have stated that he Cannet be granted benefit of fixation
of his payrfrbm 1.4.1980. With reference te.paras 4.9 and
4.10 of the O.A., it is stated that in 0. A.1025/88
(Annexure-A-2) full facts were not presented before thzs'
Tribunal. As such, the benefits of judgment in O.A.1025/88
were given only to the applicants of the said ©O.A. and
the same is not binding on ent ire $.E.Railway. The present
'.applicant was not party in the said O.A. and, as such,
he is not entijtled for extension 'ef'sudh benefit to him.

Q*’1ﬁffs;? Mereover, the said post has already been abellshed§3due

¢p//////¥/””f?TE§éentral1sat1@n of clerical cadre with effect from
1.7.1984, .

4, | We have considered thé ent ire matter in

the light of submissions made on behalf of the parties and



G I

m’z-‘rterials on record. No réj«binder to W.8. has keen filed
on behal{b ef the applicant, meaning thereby' that the
applicant ‘has net rebutted the poitt s made against him
by the respondents through their w.s.d%he basic issue fer
considdration is whether the applicant is entitled for the
relief claimed by th. as mc;cated in para 8 of the ©O.A.
wherein he has prayed for issuance of direction upon
t he responde.nts to fix his pay in SG‘CG Ifrom 1.4.1980 under
FR=-22C by taking his special pay of Rs:.35/.=- inte considerat ion
and also to grant him relief in terms of pens ienary
benef its arising from such ‘re-fixation. The applic ant
has placed reliance on the order-of this Tribunal passed
in €8¥¥3hin OAs as have heen annexed specially the order
of this Bench passed in 0.A.1025/88 against which it is
stated that S.L.P. was filed by Railway Administration
under Ho.2045/92 which was ultimately rejected by the
Hon'l.le Supreme €ourt - on 7.10.1992. The applicants of
- OA 1025/88 have already been granted necessary relief
and the relevant arders No.39/as dated 25.5.1988, 92/93
dated 20.3.1992, 31/92 cdated 30.6. 1992 and 1213/92 dated .
20.10. 19920(rdfexvs§ in para 3 of the representation of the
applicent dated 16.1.1997-Annexure~A-1) have been issued
to effect the benefits granted by the said judginent
in faveur of the applicants and upgfrgdatién to the
pest of SG"IG Ifrom 1.4.1980. Itols the claim of the
applic ant that as his case is similarly snua‘tnd he is
‘P_{@ - alse entitled for the same benefits which sh@uld be
/ extended to him and his pay be refixed from 1 4.1980 and
theresfter his pens lenary beneflts be rev:;se_d erdsing
from the refixation of pay of the applicant. In this
regard, his representation dated 164141997( Annexure~A-1)
is self-explanatery, which is still pending with the

~General Mahager,S.E.Rai}wway,Garden Reach,Calcut ta. It is-
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noted that the respondents have net denied the assertion
of the applicant, according te whéﬁhp'some of his juniéﬁ%
have been gramed the benefits in terms of the order ef
this Trlbunal, as referred to in the representation
of the appllcant &Annexure-A-l).‘The enly point raised
by the respondents is that full facts were not
- Présented before the Tribunal when said judgments were
- prongunced and mereover they ére applic able enly
in case of'the‘applicants’ef the said OAé.‘Névertheless.
.the facf remains that some of the juniors of the appliqant
have been granted certain benefits in terms of Court's:
order. The order passed in 0.A.1025/88 ef this Tribunal
- was clllenged but the same was rejecteed by t he
Hen'ile Supreme Court mn 7°10.l992.}Keeping in view the
facts and circurstances eof the case, in gur considered
epinien, the representation of the applicant dated .
16.1.1997 (Annexuge-A-1), which is still pending with the
concerned gutherity,deserves teo be cen51derec by him
; in acccrdance with law and in the light of orders A
.alreacy pr@nmunced in 0.A.1025/88 for passing apprnpmlate
speaking erder specially as the applifeny has ‘already
- retired frem service, but the Same is net t@ be treated.

‘as precedent .

5. In view @f the ab@v¥ ‘analysis of the case, we

§3ff)2§>é:? dlsp@se cf this O.A. by directing respondent ne.2(General
. %anager.S-E.Ramlway.ﬂalcutta) to exemine and consider
Cﬁ:::;<////f/”_‘ihe representat ion of the applicant dated lévlgl?Q?
| (Anne xure-A«1) in the light of erder éaSSed in 0.A.1025/83,
as referred teo above and the observatiens made by us

- hereinaboeve and thereafterx: pasJ§/§ reasened erder in




