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IN THE CENTRAL A14iNISTRATIvE T?JRJNAL 

CITi(NAL BENCH, C4LCU1TA 

54A J9j7 

Dated Calcutta the ine 2002 

S.N. Senguta(5a4indra Nath Sengupta),son of Late Dhi.rendra 
Nath Sengupta, retired Sr.Inspector of Stores Accounts,S.V. 
Section F.A.& & CAO's of.fice,S.E.Railway,Garden Reach, 

Cajcutt.43, residing at. Flat No.D16/4, hirbasha Housing 
Estate,160, Manichtala Main Road ,Calcutta..54. AP-21 

ver5us... 
Union of India through Chairman, Railway Board and 
Ex-Off ic io Principal Secret ary,Ministry of Railways, 
Govr. of India,Rail Bhawan,New Deihi..j. 

The G.M.,S.E.Ri1way,Garden Reach,Ca1cutt43, 

The Finciai Adviser and Chief Accounts Officer, 
S.E.Railway,Garden Reach,Calcutta_43. 

Respondents 

Counsel 	f. or the applicant 	. Mr. P.B. Mishra 

Counsel for the 	respondents ..Mr. 5. Choudhury 

P H E.S E'N 1: The Hon'ble Mr. L.R.KJ'asad, Member(A) 

The Hon'ble Mrs. MeeraChjbber, Mernber(J) 

-ks: 

jber( Aj 

Is 	The basis prayer of the applicant in this O.A. is 

for issuance of direction to respondents to fix his pay as SO CO I 

from 1.4.1980 under FR 22C takn his special pay of 

Rs.35/_ inte'accourit for fixation with all arrears from 

1.4.1980 and other consequential pensionary benefits along 

with 18 per ceht interest per annum. 

2. • 	The applicant was appointed in Railways as 

Clerk aade II in 1956. He was promoted 	as Clerk Grade 1 

in the Iccounts Department in 1959. He was granted special pay 

of Rs.35/.. with effect from 5.5.1979i(:AnnexureA4) duo te 
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rzstructuring. In 1977, it was decided to create 	higher ,  

Selection'aderofjdjfferent percentages depending on the 

scope of promotion with effect from 1.4.1980 (Annexure_5). 

The. prrnotional post of Sub..Head was abolished and 20 per cent 

in the same 	Selection aade was created and several 

persons were promoted on promotion as S.G.C.G.I. The applicant 

was given the said scale with effect from 1.12.1982 vido 

order 	dated 14.2.1983(Annexure6) on the terms and 

cànditions stated therein. It appears that his special, pay 

of Rs.35/ was treated as personal pay and absorbed 	on the 
grant of annual increment. ( 	1.1.1984, the cadre of S.G.C.G.I 

was abolished'and cadre of Sub-Head was revived. The pay of 

S.G.C.G.I. on promotion asSub...Head after 1.1.1984 	was 

fixed under FI22C. Therefore, with effect from 1.1.1984, the 

applicant was redesignated as SubHead. On passing of 

examination, he was p'omcted to the next higher scale of 

Rs.500900. The applicant retired from service on 1.8.1991. 
It is stated that a sum of Rs.15,000/_ was recovered from 

his DRG on the ground of his pay being reduced from 

2750/ to 	He had filed reesentation against such 

reduction. As he did not get any relief, he filed 0.A.266/92 

and C.A.935/95. In the meantime, a batch cases(Annexure...AS) 
on the Same issue were f iled which were d is posed .f on 

26.2.1996 by a common order directing the respondents to 

refund CCRG amount with interest. The applicants were allowed 

the benefits of fixation of. pay under FR-22C as S.G.C.G.I from 

the date of their respective promotion. The applicant also got 

thec benefit of said judgment 	and his recovered DCk 

amount was ordered to be refunded with interest and his (jy 

was also required to be fixed under F22C as S.G.C.G.I. 

(Annexure_L3). It is stated by the applicant that Shri 

Kundu, who was junior to the applicant, in the combined 

seniority list at the relevant time, was ganted 	necessary 



relief vide order passed in O.A.1025/88 wherein all the 

applicants got secia1 pay of Rs.35/... from 5.5.1979 and the 

higher scale of Rs.42700 as S.G.C.G.I from 1.4.1980. 

It is,theref ore, the stand of the applicant that as he is 

senior to Shri Kundu and many such oPher persons, he is 

also ertjt1ed for the same benefits and, therefore, 

he should be granted special pay of Bs.35/.. from 1.4.1980 

and his 	pay consequently be ref ixed for the purpose 

of granting hm arrears as well as pens ionary benefits. 

It is further stated that apart from Shri Kuridu, many 

other juniors like Shri B.K. Joardar have been given 

the benefit of promotion as S.G.C.G.I from 1.4.1980. 

s such, the a ppl ic ant in ade a re p. sent at ion be £ ore the 

concerned authority on 16.1.1997(1nnexure..A..) requesting 

the General Manager, S.E. Railway, to,grant the applicant 

the same benefit of upgradat ion of the pest of S.G.C.G.I 

with effect from 1.4.1980 as given to his junior and to 

his pay under R1e 2018 B(F22C) with effect 

from 1.4.1980 and also to re..determine his pensi.nary 

benefits 	on revision of pay. We were told that the 
said 	

pesentat ion is still pending with the 

authority for the, last so many years. As his representations 

were nt disposed of by the 	çred authority, he had 

no alternative but to file the instant O.A. with the prayer 

as stated in the beginning and on the ground explained 

in the C.A., specially para 5. 

39 	While challenging the stand of the applicant, 

the respondents have filed W.S. VThile admitting the 

factual position with regard to the applicant, the 

respondents 	have stated that 	selection to non—functional 

selection grade CG 1 is an appoibtment, and not prcmotion 
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in terms of Railway Erds letter dated 7.3.1997 

(Annexure-Rj). The applicant was redesignated as 

Sub-Head with effect from 1.1.198(Annexure....) and 

his pay was fixed as S.H. under FR_22(a) (i) Hoer, 

in pursuance of the order of this Tribunal passed in 

C.A.935/93 on 28.6.1996, the pay of-the applicant as 

S.G.C.G.I with effect vrfl 1.12.1982 has been ref ixed 

under Rule 2019} ('FR22C) and arrears amounting to 

Rs.15,000/, which was recovered from his DCRG, has 

been paid back to him with interest in 1997. His pension 

has also been,accordjngjy, revised. It is further clarified 

that special pay of Rs.35/ was not taken into consideration 

for fixation of pay in higher scale as Selection Grade 

C.G.I, as per Railway Board's:letter dated 7.10.1991, 

aCcoding to which, special pay of Rs.35/... is not to be 

taken into account for fixation of pay as 	.G.C.G.I and 

the se has to be tre4d as P.P. which will, be 

absorbed in future incnt. Therefore, 	the respondents 

have stated that he cannot be granted benefit of fixation 
of,  his pay from 1.4.1980. With refrence to paras 4.9 and 

4.10 of the Q.A., it is stated that in .A.1025/88 
(AnnexureA_2) full facts were not presented before this 

Tribunal. As such, the benefits of judgent in 

were given only to the applicants of the said O.A. and 
the sane is not binding on entire S.E.Railway. The present 
applicant was not party 	in the said O.A. and, as such, 

he is not entitled for extension of suah benefit to him. 

Moreover, the said post has already been abolished0 due 

decentraj is at ion 	of ciericj, Cadre with effect from 
1.7.19840 

4. 	 We have considered the entire matter in 

the light of submiss ions made on behalf of the part ies and 
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materials on record. No rejoinder to W.L has been f fled 

on behal of the applicant, meaning thereby that the 

applicant has not rebutted the poibts made against him 

bV the respondents through their W.S. 9he basic issue for 

consjdratjon is whether the applicant is entitled for the 

relief Claimed by him, as indicated in para 8 of the O.A. 

wherein he has prayed for issuance of direction upon 

the respondents to fix his pay in SGG I from 1.4.1980 under 

FR22C by taking his special pay of Rs.35/ into consideration 

and also to grant him relief in terms of pensionary 

benefits arising from such re..f.ixat.jon. The applicant 

has placed reliance on the orderof this Tribunal passed 

in 	ain GAS as have been annexed specially the order 

of this Bench passed in Q.A.1025/88 against which it is 

stated that S.L.P. was filed by Railway Mministrat ion 

under IQ.2045/ 92 which Was ultimately rejected by the 

Hon'Lle Supreme eourt on 7.10.1992. The applicants of 

OA 1025/88 have already been granted necessary relief 

and the relevant orders No.39/88 dated 25.5.1988, 92/93 

dated 20.3.19929  31/92 dated 30.6.1992 and 1213/92 dated 

20.10.19923,(refer in para 3 of the tePresentation of the 

applicant dated 16.1.1997Annexure_i) have been issued 

to effect 	the be nef it s gr ante d by t he s a Id j udge nt 

in f av our of the a ppl Ic ant s and u p' d at ion to the 

pest of SG I from 1.4.1980. 	Itcs the claim of the 

applicant that as his case is similarly situated, he is 

also entitled for the same benefits which should be 

extended to him and his pay be ref ixed from 1.4.1980 and 

thereafter his pensionary benefits be revised arsing 

from the 	ref ixation of pay of the applicant. In this 

regard, his representation dated 16.1.1997(AnnexureI) 

is selfexp1anatory, which is still pending 	with the 

General Manager,S..R ]wway,Garden Reach,Calcutta. It is 
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noted that the respondent 5  have not denied the assertion 

of the applicant s  according to 	some of his junió 

have been granted the benefits in terms of the 'order of 

this Tribunal, as referred to in the representation 

of the applicant AnnoxureA_j). The only po±nt raised 

by the, respondents is that 	full facts were not 

presented before the Tribunal when' said judgments were 

- pronounced and moreover they are applicable only 

in case of the 'açplicants of the said 0. Nevertheless, 

the fact remains that some of the junirs of the applicant 

have been gr anted certain bènef its in terms of Court's, 

order. The order passed in O.A.1025/8e of this Tribuni 

was, cl.leriged 	but the sane was rejecteed by the 

Hon'ble Supreme Court on .7.10.1992. Keeping in view the 

facts and- circumstances of the case', in our considered 

opinion, the representation ' of the applicant dated 

.16.1.1997 (4nexut_j), which is still poending with the 

concerned authority,deserves to be considered by him  

in accordance with law and in the light of orders 

already 	pronounced in O.A.1023/88f or passing 'apprnpiate 

speakirg order specially as the applitonV has already 

ret hGd from service, but the same is not to be treated 

' as precedent 0  

5, 	 In view of the above analysis. of the case, w 

dispose of this O.A. by directing respondeflt no.2(nera1 

to exaiine and consider 

the representation of the applicant dated 161.1997 

(AnnexureAi) in the light of order passed in O.A.1025/85%, 

as referred to above, andthe obseivatiens made by us 

hereinabove and thereaftert pas4 reasoned order in 
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