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CTRAL AtINISTRAVE TIBUN?L 

- 
CALCUTTA B}CH 

N0,A5 533 of 1997 

Presen 	Hohl Mr Dr  Purkayastha Juicia1 Member t.  

JjOY SAF?KAR & ANR.  

vs. 

V 	UNION OF INDIA & OTHE1S 

'1 
For the 	applicants 	: Mr. 	T.K. 13iswas, àousl 

?or the 	respondents Mr0  K. Sarar, 	counsel  

Hea1on s 	26e3e 2001 Oer 	on : 	26.32O.O1 
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V 	 This 	plicati.on has been 	filed jciiitly by two 

applicants praying for a drection 	upon the 	respondents 

• . to provide 	enipiomerit to the applicant No. 	on compassion ae 

V ground. 	Father of applicant No0  1 and husband of applicant 

V No. 2 Sri StisaIhan SaUarV who was working under the rospthdents 

as. Painter Gr.111  died on 10.293 while din service0  The 

VV V 	 applican1thereafter by a representation dated 145,93 

V : 	applied to the Senior Divisional Personnel Ofticer SQ ] Rly, 

Kiagpur for an ernpioymt on compassionate grotmd in favour 

of her. sn, Sri oy Sarkari,e the applicant No.1 in this 

	

V 	CA. On the hasis of sudh prayer the applicants were 

intiinated Vj,, the respondent authorities by a mo of August 1994) 

to ftish a no ohj ectiori statarrent from one Iit. Naraysni 

Sarkar who was also the . wLfe of late riilway employee 'concei:ried • 

V 	• 	•• 	The said 	aayafl1 $aVikar allegedly another wife ot the 
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deceased gave her no obj ection to the appointiflent of  the 

applicant 1401 on compassionate gund0  Thefter, the 

DF, KharagpUr tuxned doi the reqUest f compassionate 

çointent by order dated 9595 Being aggrieved by 

usal the appl.C3flts have come to 
the said order of ref  

this Trihu1al for getting apprpriate reliefs 

The resporrtentS have contested the applicatiofl by 
2.

• 	 filing reply. It has been stated that the ceceased railway 

nployee hed earlier married to one art, Narayaxi Sarkar 

and g!e nc4iflatiOfl in her favourin the year 1966. The 

present applicant No 2 is t:hla second wife of the deceased 

employee and theapplicant No3. is the 	fl horn fzom the 

said serond w4fe0 After the death of the employe both 

nt 	NaLay3. Sazar and the prasent applicant 1o2 &flte 

Srimati Sakar subiitted 	repre sefltatiofl for pa/Tneflt of 

settlement du 	claiing to be widow of the deceased 

Then both of them wera asked to establish thi r marital 

status Lm court of lawe Initialiy both of them ciaimed 

to be the fi rst wife of the employee but sobsequently#  they 

2nd Court 
filed a mutual sOlerfla before the &$Munsif2at Midnapore 

and family pensiOn was paid to both the wives in equal 

shares as per the courts  s orrler When the applic -ion for 

compassionate appointnent by tbe present applicant No, 1 

was received by the respondents an enckuiry was held and 

it was found that the second marriage 1K the railwy 

ernpioyee ie the rnarage with applicant No2 t)c plae 
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in th year 1955 Since as per law second marriage is void 

where first wife is alive, both the wives me a solenama 

in ordr 	get the retiral benefits of the deceased 	ployee0 

HOweve 	so far as compassionate appointmflt to applicant No. 1 

is cOflcefled, it was decided that since th deceased mVloyee 

sipressed his second marriage which was legally vthid no 

con sidration cou11 be made in favou of apiicant NO,1 

regarding grant of compassionate appointmflt Hoer, settlnt 

dues 1iave been disurs& to both the %-ri,~es as per settlient 

by courts s orders 

3. 	iLd. counsel, Mr0 T.K.Biswas appeadr1g on behalf of 

the aplic&it contended that the marriage b. , stween the deceased 

railwaY 
I employee and Smt. Simati Saar took place before 

he entèrd into the service and duriThg tte ii fetime of the 
- 	 I 	 I 

first kqife ant Narayani Sarar, Soe th circular under 

Estt0 	rlNo20/92 on the basis of which the respondents 

denied he claim of the appliCants is riot applicable in 

this cise. 	He further siabmits that the first wife of 

the deôeased did not claim appintment on compassionate 

ground and has given no objection in faVO ix of applicant 

No,10 Therefore, he should be considered' for eniploysnt 

on compassionate ground0 

4 	Ld 0 counselD Mr0 K. Sarker appearing on behalf 

of the respondents, submits that as per tes and 

nditions of the soiene the second riarriage took 

first wife. of the decas. was aiive 

TherefOr the apoliCit Wo1 being the 	of the secon4M. 

: 
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widow of the deceased is not entitled to get the benefit 

of compassionate appointient in view of the aforesaid 

circular, 

We have 12onsidered the submisions of the 1d0 

counsel for both sides0 and have perused the records 

produced before us From the solen ama annexed to the 

application it appears that the applicant.. No 2 Srnt, Srimati 

Sarkar and her düldren are on the one hd and $mt. Narayeni. 

Sarkar was on the other hand mutually agreed on the facts 

stated therein 	It appears from the teis and condition5 

that the deceased employee first married Smt. N. Saer 

on 231952 according to Hindu rights and customs0  Th 

said marriae was solernnised at the intervention of the 

parents of bdth the partiesif However9  due to some misunderstan, 

ding between the twos the deceased employee married 	-4e 

to applicant No, 2, ant. $rimati Saer and out 

of the said wedlock 4 children were born who were mede 

plifltiff No2 to 5 in that. SUit, The present applicant No0 2 

is the second son of Smt, Srimati Sarkar 	3oth were agreed 

to be the legally married wives of the <eceased. employee0 

It was 	mutually deidcd that ant. 	Narcyani  Serkar will 

get 	th 	family.  pension end the 	app1iciit5 411 get other 

benefits inci1ing compassion at appcintirtent, In View of 

this 	olenama the present application has been filed by 

-,.e  applicants on being refused of ccmpassionate aprointmant8 
S 

is 	clear from thet aforesaid. solenema that the I 
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deceased railway employee married one Smt. Narayeni Sarkar 

in the year 1952 and thereafter during her lifetime he again 

married the present applicant No.2 in the year 1955 which 

is i11egal,  as per the Hindu Law. Under the extant rules, 

the second wife  cannot ci aim any benefit if marriTge took 

place during the lifetine of the first wife of the employv 

concerned. In the instant case it is admitted fact that 

the second marriage of the empldyee with the present 

appXicant No.2 took place before the employee enterd 

into the service. Accoring to the ld. counsel Mr. Sarkar 

for the respondents, no declaration has been made by the 

deceased employee in respect of his second wife at the 

time of entry into the service. Moreover, it appears that 

the deceased employee nominated his first wife for getting 

the settlent benefits and declared ant. Narayeni Sarkar 

as his legally married wife. So, the respondents are not 

bound to t&ce into consideration of the case of the second 

4fó of the deceased as per rules. It has been further 

contended by the respondents that as per the Estt. Sri. No. 

20/92 when the railway employee dies in harness leaving 

more than one widow aiongwith children born to the second 

wife 'and when settlement dues are settled at intervention 

oI'courtb order or otherwise on merit, no comassionate 

appointment was admissible to the diidren of t6 second 

wife unless the adminitratio n has petmitted the second 

mrri age in any sgp ial circunstances. 

: 
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that the deceased employee stppressed the fact of his 

seCond wife while the first 4 fe is alive sMch is not 

legal. In view of the above, the oopromi se agreement 

between the two 4te of the deceased employee cannot be 

said to be validin law and any agreement against law 

must be held to be invalid. 

7. 	In view of the aforesaid circnstances, I  am of the 

opinion that the applicant No, 1 is not entitled to any 

compassionate appointment as prayed for and I do not find 

any reason to intertre with the decision of the respondent 

authorities in this regard. AccordIngly, the O.A. stands 

di smissed awarding no cst. 	 6 D) 
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