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CRDER
This application has been f£iled jointly by two

.

applicants praying for a direction upon the respondents

o provide employment to the gpplicant No.1 on compassionate

gj:ound, Father of applicant No,1 and hugband of applicant

No, 2 Sri Saktisalhan Sarkar  who was working unSer the respéndents

N

' as,Paj:hfer Gr,IL, died on 102.93 while ¢n service., The -

, - - Ne. 2 |
applicantfthereafter by a représentation dated 145,93

applied to the Senior Divisional Personnel Ofticer, S.E. RlY.

K¥B¥agpur for an employment on compassionate ground in favour

of her-'so-n,' Sri Ajoy Sarkar i,e. the applicant No,1 in this
0. A. On the basis"'bf such prayer the applicants were
intimated RE the respondént authorities by a memo of August, 199%

to fumnish a no ohjection statement f£rom one Snt. Narayani

Sarkar who was also the wife of late railway employe2 concemed,
. e

The sald Snt, Varayani Serkar allegedly another wife of the ™~
' ' ‘ Doceecenitde .2
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- was received by the respondents an enqgulry was held and

it was found that the second mar;ri.age mf{j the railway

deceased gave her no objection to the appointment of the
applicant'.l\“ioel on compassionate ground., Thersafter, the

DRE, Kharagpur tumed dowd the request of compassionate

%@%oihment, by order dated 9.5.95. Feing aggrieved by

the said oxder of refusal, the applicants have come to

this Tribunal for getting appropriate reiief,

2. The respordents have contested the spplication by

© filing reply. It has been stated that the deceased raillway

_@nployéé ha"l earlier married 1o one &nt, Narayani Sarkar

' ana gave nclination in her €avour in the year 1966, The

present applicant No.2 iz the second wife of the decaaséd
employee and the applicant NO.1 is the son bom from the
said semond wife, After the death of the enployee both
Snt, Narayeni Sarkar and the pr}asé'nt a;wpliéant No,2 , Smt.
Srimati Sarkar submitted @_repr@ sa_n.tation for péyment of
settlement dies claizti;-.]ing to be widow of the deceased,
‘I‘i‘e*} both of them wers asked to establish thel r marital
sta'tus' £from court of 1aw@_ Initially, both of them"c:'laime%i
to be the Hfrst wife of the euployee but st .sequently, they
_ ' . - 2nd Court

filed = mutual solemamna before the 'ﬁfﬁ;@biunsif%at Midnapoxe
and family‘ pension was paid to both the wives in equal

shares as per the court® s order, When the aspplication for

compassionate appointment Dby the ﬁresezzt applicant No,1

marriage with applicant No,2 took place™
. \ ,. a
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in the year 1955,  Since as per law second marriage 1is voild
i : ; . ..

where first wife 1is -alive, both the wives made a solenama

|
| 1

in ordérs;it% get the retiral benefits of the deceased eaaployae.

| ' L
Howyever, so far as compassionate appointment to applicant Noe i
'. . ! '

is concerned, it was decided that since the deceased employee

suppressed his second marriage which was legally vdid, no
| , | . .
consideration coudd be made in favour of gpplicant No.1

mgartii;ng grant of compassionate gppointmént. However, settlement

|
- |

. . - . ) Ct | .
dues have been di sgurse’i to both the wives as per settiement
!

by court's oxder. | ' -

35 !Ld@ comsel, Mr., T.K, Biswas appearing on behalf of
the app;,licant contended that the marriage Yetween the decaased

railwaqu gnployee and ‘3nt. Srimati Sa%{'ar ltook place before

he entéred into the serxvice and duri’ng‘th"le 1i fetime of the
=z ] . |

\ . 1

fFirst wife &nt, Naravani Sarkar. So, the cim}i}.‘ar mder

{

W.
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Estt. Srl.No,20/92 on the basig of which the respordents

§~ ‘ | genied the claim of the applicants., is .nozt applicable in
'\ ] |

e this case. He further submits that the first wife of
v : :

‘ . | .
the dedceased did not claim appeintment on - compassionate
! _ ’ !
ground and has given no objection in favouwr of gpplicant
No.1. Therefore, he should be considered for employment
i , "

on compassgionate ground, ‘

4, L3, counsel, Mr. K. Sarkar appearing on behalf

of the irespondents, submits that as per tems  and

£

nditions of the solenava the second marriage took

cen Be first wife of the decdased was alives

ST | ‘ ~
Therefore, the applicant No.l being the sop of the second

. ¢ . ' . ':G{Onbiwg;?
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widéw of the deceased is not entitled to get the benefit

of compassionate appointment in view of the aforesaid
circular, |

55, We have %onsider&i the submigsions of the 1d.

coungel for both si.despy and have perused the records

produced before us. From the solenama annexed to the |
application it appears that the applicant 1\7692 Smt, Srimati
Sarkar and h‘er children é.re ozjx:‘"vi:he' one hand and smt, Narayani.
Sarkar was on the other han@_muﬁually agrecd on the facts
stated thereingl it appears from the temms and conditions

that the deceaszed empioyee fi'ps-t marrded Smt, N, Sarkar

on 23,4'@:1952 aécording to Hindu rights and customs, The

said marriabe was éolemnised a'jt the intervention éf the

parents of bath thé parties. HOwever, dus to gome miémderstanu -

ding between the two, the deceased amployee married fowdhe

We to gpplicant No.2, Snt. Srimati Sarkar and out
of the sald wedlock 4 children were borm vho were made
p'lain*ciff No,2 to 5 in that suit. The present gpplicant No.2
ig “a:hé second gon of Gmi, Srimatl Sarkar , Both were agreed
to be the }.egaliy marcied ;«rivas' .c»f the é:eceasedv_‘ employea,

it wés mutually decided that &“t Narayani Sarkar will |

get the family pan sio*-ia and the applicants will get other

- benefits including compassionate sppoinitment, In view of

this  sclenamd the present gpplication has been filed by

=

¢he applicants on belng refused of compassionate sppointment,

G it is ‘cle:ar from the atoresald solenama that the &
° I . N - ‘e
. ..c;oz;z*-de@g‘z
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deceased rallway employee married one Smt, Narayani Sarkar
in the year 1952 and thereaftér during heﬁ lifetime he again
married the present applicant No.2 in the year 1955 which
ol 4 |

is illegal/z as per the Hindu Law, Under the extant rules,

the second wife cannot clairil‘ any benefit if marridge took
place during the 1lifetime of the first wife of the employe@
concemed, In the instant case it is admitted fact that
the second marriage of the employee with the present
app¥icant No,2 took place before the employee entered . >

into the service. Acconding to the 1ld, counsel Mr, Sarkar

for the respondents, no declaration has been made Dby the

' deceased employee in respect of his second wife at the

time of entry into the service. Moreover, it appears that
the deceased employee nominated his first wife for getting
the settlement benefits and declared Smt. Narayani Sarkar
as his legally' married wife. 8o, the respondents are not
bownd to take into considération of the case of the second
wife of the deccased as per rules, .It has been further
contended by the respondents that as per the Estt, Srl. No.
20/92 when the rallway employee dies in harness leaving
moré than one widow alongwith children borm to the second
wife -and vhen settlement dues are settled af:? intervention
£ courts order or otherwise on merit, no comgiassiénate

appointment was admigsible to the children of tzhe second

wvife unless the administratio n has permitted the second

Y e L
marriage in any special clrcumstances. E L iasguit
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that the deceased employee suppressed the fact of his

segond wife while the first wife is alive which is not
ie_gal. In view of the abOVe,v the coppromise agreement
between.‘ the two vdm of the deceased enplo‘yee cannot be
saifi to 'b‘e validAin - law and Vany agreement aéainst law
must be held to be invalid.

7. In view of ﬁhe aforesald circumstances, I am of the
opinion that the applicant N_o.l is 'not entitled to ény
compassionate appointment as prayed fof and I do not f£ind
any reéson to 'intérfere with the decision of thé respondé;xt
authorities in‘ this regard. Aaccordingly, the O.A. stands

di emissed awarding no cost, - | “ __/L(SD\
n

MEMBER(J)



