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CENTRAL ADMINISTRATIVE TRIBUNAL
‘  CALCUTTA_BENCH

Ne, 0, A,531 of 1997

Date of order s 9.1.2003

Present & Hon'bDle WMr., B,P., Singh, Administrative Member

Hen'ble Fr. N, Prusty, Judicial Member

ANANDA KR. BHADURI & ANOIHER
_ o vs
UNICGN &F INDIA & (RS,

L » . For the applicants s Mr. A, Chakraberty, counsel

fer the respondents 3 Mr. T.P, Biswas, counsel

BRDER
! o | .in“tﬁis application, the applicants have pfayad for

the fellewing reliefs:i-

“(iﬁgﬂeclarati@n that the aspplicaents are entitled to be
regularised w.s.f, 1/4/73 as some empleyess eof the erstuhile’
copnstructien unit juniors to the applicants have been b
regularised with affect frem 1/4/73 in vieu of the erdsr

K dated 29, 6095;

(ii) An erder de issue directing the responcents te
regularise the applicants with. effect frem 144473 enabling
them te acquire qualifying service fer pensienary bensfits;

(iii)Leave may be granted teé add the anether applicant
'in the eriginal applicwtien under 4(5)(a) ef the CAT
Precsdure Rule,® ' ‘

Case of ths applicants is that they were initially appeinted in
the Censtructien Unit en diverse dates betwesn 1967 and 1968
and after compluticn of 12 years' centinusus services in the

Censtructien, they were abserbed in the (hen Line under T.C.I,

: S.él Railway, Kharsgpur and Carriage Fereman, S.E, Railuay,
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Kharagpur respectively, The gpplicants have stated that vide

eérder dated 24,12,1973 the Railway Beard infermad the General
Managers of all_lndién RailQays th%t they have decided that 40%

of the famporary Nen-Gazetted pests in each grade in the Censtructiocn
Uepartment should be sanctiened permanenﬁly as Censtructien Reserve
frem 1/4/73, The 'Constructien Ressrve’ was te cever prejects
including these en épsn lines in respect ef werk censisting mere
than Rs.# lakhs, It was also directed that the strength ef fhe
Censtruction Reserve sheuld be werked eut in the average ef the
humber ef tamberary posts that were current eon 31.3.71; 31.3.72

and 31,3,73. 26.8;1986, the sanction af.thc Gensral Manager,
-S.E. Railway, Garden Reach was cemmunicétad te the creatioh of
Censtructien Rcservé Poests in varieus Class-1V and'Artisan categeries
as a permanent measure, It was also decided that the staff uhe
waveen ;oll as en i.&.?S and completed three years'! ef centinuocus
service sre entitlei te be fogularised WeGefo 1.4,73 which weuld
be clear frem Annexure 'B' te the G,A, Tha applicants have
further submitted that iﬁspita afjthe Gcnera; fhnagar&h srder

fer creation af P.C.R; pests wee.fo 1.4,1973, the appreval ef

the Chief Telecemmunication Enginoer(Conétructian), S.E. Railway,
Garden Reach was cemmunicated en 11,5,1992 fer cenducting a
screening test Per reqularisstien ef the erstuhile censtructien
casual lsbeurs w.e.f. 1.4,1973, According te the applicants,

they have completod S'years' coentinueus services as en 1.4.1973

and were on rell as en 1,4,1973, but they were net censidered

fer their regularisatien u;a.f. 1.4.1973 uheraas some ether
empleyess, junier to them, were regularised w.e.f. the said dats,

5w

. centd,.3




-3-

Seme eof the casual labeurs ef the Censtructien Unit whe wers en

rell en 1,4,1973 and have cemplsted 3 years' centinueus servicss en

that date 4 . )
[and pested in the epen line, meved am applic atiensin the Central
: ‘Calcutta Ssnch and 0, A,516/199%
Administrative Tribuda%z?uaring No.U.ﬂ.917/199’£praying fer dirsetien

upen the respendents te regularise them w.e.f. 1,4,1973, After
hearing beth sides, the Hen'ble C.A.T, directed ths respendent

- autheritises te censider the case ef.the applicaents therein fer

and te érant the prayer
regularisatien in services w.e.f. 1.4,1973/if such benefits were

given te ether similarly situated ampllyics.”>ln pursuance ef the
Said erders of C.A.T., Calcutta Banch, erdery of regularisatien vere

issued By the respendents in Faveur ef the applicants ef the G A,
and 0. A.916/1994 -

No.917/199§@6.py of which are annexed as Annexura 'C! and C/1 te
this GA.), The present épplicants being similarly placed and
citcumstanc:d have made reprasentatiens'fer their regularisatien

in services, but the same were net dispesed ef. Ths applicants

alse
in this LA, have/refarred te a subsequent decisien ef this Sench

in G,A,Ne, 882/1995 dated 27.2.1997 in this regerd, eperative part

of'uhieh runs as fellewss-

"For reasens states abeve, we #ispese ef the applic skien
with a directien upen the respendents te censtitute a
Screening Cemmittes with a view te determine uwhether
the present petitieners are similarly circumstanced as
the applicants ef 0, A, Ne,916/1994" and iFf they are se
feund, the benefit ef that judament shall alse bs sxtanded
te the present petitieners and the entire exercise shill
be cempleted ukthin 12 weeks frem the gate of cemmunicatien

of this erder., 1In case the petitisners are held te be
net similarly circumstanced, a speaking erder shall be

passed and cemmunic ated te them,®

2. We have heard the ld. ceunsel for the applicants -and the

7§g;ac¢unselffor the respendents. e have gene threugh 3all the

.

dscuments available en recerd,
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3, Ld, ceunsel fer the applidant submits that a suitable
dirsctien ma}‘bo given te the rcsp.nd‘nts te censider the Ealo

of the applicants in vieuw of the aferesaie judgment wated 27,2, 1997
p assed in»i@A.Nc.8§2/1995‘in case of Qcm. ether similarly placsd
umplcyﬁn;, uithiﬁ a stipulated peried and if they are feund suitable,

they sheuld be granted regularisatien in services w.s.f, 1.4,1973,

4, Ld. ceunse)l fer the respendents has ne ®b jectien te the

“abeve prayer of the ld, ceunsel fer the applicant,

5. In'viau of the abeve, ws dispose of this applicatien
uith a dirsctien te the respocndents te censider the case eof
the applicants f-f tho purpese of rogularisétian in services
in the light ef the erder dates 27;2.1997 passed by-thc Calcutta

Bench ef this Tribunal in QA, No.882/1995 within & peried of 3
¢emmunic ate

menths frem the date of cemmunicatien ef thls order anqLa reassned
and speaking erder in this regard te the npplicants‘pithin 2 weesks
tharaé?ter,' In cCase the applicants are granted the hontfiivof
regularisatien w,s,F, 1.4.1973, all the consequahtial benefits
shall be paid te them w,s.f, th.pa;;gidatc within a peried ef

Y

2 menths frem the date of taking decisien in this resard., There

shall be ne erger aS te cests,
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