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Present : Hon'ble Mr.D.Purkayastha, Jadicial Member
| ~ Hon'ble Mr+G.S.Maingl,dninistrative Member
1. 'J‘ayaati Das".Son»fo"f‘ Lato Rabi Das;»re,sidihg at
' 3/13.$a:kar'_l.anq.§alcqtta-7c - N
Sujoy Chakrshorty,son 'of $+5 :Chakr ahorty,residing
oo at GZB.I_(Gshab Che Sen iSte,Caleutta - 9 ' C
t . 3e Jayanta Baner jee,s0n of 1gte S+K.Baner jee,residing
at m{g.am;gtop;nr R{qad,claleutta_-.“.o”;: - _—
4. Subaran Paramanik,son of 1ate N.C.Pramanik,residing
-at- 524, Rabindra Sarani,Caloutta =3, ' ; . i '

Madan Gopal Mukherjee,son of S.N.Mukhey jee,residing
at Y1A,Rakanta Bose stzqe,t,g¢1gqgt;qq.‘.-:_.3;,.-.
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= S1.No.1 to 4 working for gain as ED Nominee in
Burrabazar Head Post Office,Calcutt gu7 and §1.%.5

working for gain as . Partetime Gardener in the saiq
mst otfice, o

ees Applicants

«Vorsuge

le Union of India ser‘vicé throughthe Secrotary.Ministry
. f Posts, Dak Bhavan, New :

of Communieation. Deptt, o
Delhi.]. | V
2+. The Director @neral of Post, Govt, of India, Dak
Bhavan, Naw D2lhiel. 4 . I

"~ 3+ The Chief Postnastor Géheral, WeB.Circle, Yogayog
- Bhgwan, Cal ]2, : \

4. The Chief Postmaster, Barrabazar Head Post Office,
' Caleutta = 7, ‘ - °

ese Ihspondﬁﬂts
For the appueant(s) ! Mr. Samir Ghosh,eounsel

For the respondents 3 Mr. B. Mukherjee;coansu'

: n
Heard on s 25.7.2000 ' Order on: 25,7.2000

D-Purkayastha;}.“mi {e T T e

Ld. counse}l Mr.Saaz.ix“ Ghosh appeariég on 'behalf. of the applicart
Sukmits that this case can pe disposed of by this Tribunal in view of
the fact that simi]ap question of law has been decided by Hon®ble Suprene
Court by setting aside the order passed in 0.A«No.1062 of 1995 on
1141041996 in the cgse of Dabika Guha & Ors. -Vs_« Union of Imdia
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" For the reasons indicated above, we dispose of

this applicatiom with the order that the respondents

shall determine on the bass of available records the
period for which the petitioners have worked comtinuously
and if such period in any caslendar year exceeds 180 days
neglecting short artificial kreaks, should absorb them

in future vacancies, provided they satisfy the eligibility

eonditions.®

Against that order dated 11.10.1996 in 0.A.No,1062 of

1995 the Of ficial Respondents preferred an appeal Before the Hon'ble
Appex Court bearing SLP(C) Mo.13309/1997 whieh has been rumbered as

Civil Appeal No.3080/2000 (Union of India & Ors. -Vs- Debika Guha

8 Ors.,) and.the Hon'kle Appex Court has passed the following order:-

" "Ihe grievance before us in this appeal is in
relatioé to an order passed by the Central Administrative
Tribunal,Calcutta Bench holding that substitute Extra
Departmental Agents of the Postal Department who have
worked for 180 days or more in on® calendar year continue
ously can claim to be regularised. The Tribunal gave a
further direction that the éppellaﬁts should determine on
the basis of available recérds the period for which the
respondents have worked cormtimiously and .'?f such period

in any calendar year exceeds 180 days, reglecting short
artifie_;al breaks, should absorb them in f‘uture vancancies,
provided they satisfy the eiigibility ccn'ditions'. ¥hen
similar matters came up before this Court in Writ Peitition
No.1624 of 1986 and connected matters, this Court held
that the claim on behalf of the substitutes ordinarily {s
not entertainable but made it clear that, however, if they
have worked for long periods continuously, their cases
could be appropriately considered by the department for
absorption. When this Cgurt has already decided that there
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cannot be a legal claim on the basis that they have
worked for 180 days contimuously, it may not ke nece-
ssary for us to consider that aspect of the matter.
'Indeed, if it is shown that they have worked for leng
periods .continuously, it will ke for the department
to consider the same whether that was a proper case
for absofpftion' or not and pass appropriate orders.
Thus, ve think the whole approach of the Tribunal
is incorreet inthe light of the decision. of this
Court. Therefore, we set aside the order passed by
the Tribunal. However, it is open to the appellants
to examine the case of the zespondeiats, if they hawe
worked for long periods, to absorb them, as the case
- may be. The appeal is allowed.*

4 Mr. Samir Ghosh,ld.counsel for the applicants submits

that the present appl;.cation may be disposed of with a direction upon
the respondents to consider the case of the applicants in the light
of the judgement. of the Hon'ble Appex Court as mentioned above.

We find that there is no impedemert to grant this prayer of the ld.
counsel for the applicart. In view of the aforesaid circumstances,
we direct the respondents to consider the case of the applicants if
it comes within the purview of the judgement passed by the Hon'ble
Appex Court as mentioned aboves With this observation, application
is disposed of awarding mo costs.
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