
For the Respondents : 	Mr. P. Chatterjee, 14. Aiv.cate 

Heard On : 	14.7.98 Date of Jueme.nt 	14.7.98 

ORDER 

In the Central Mmjnjstratjve Tribunal 
Calcutta Bench 

OAW..517 of 1997 

Present : Hsn'ble Mr D. Purkayastha, Juàicial Member 

Kha!endra Nath Ihakta 	...... Applicant 

Vs. 

S 

Unlin of Iniia thr.uh the 
General Mana!er, S.E. Rly.Cal!. 

Sr Divjsi.naj. Pers.nnei. Officer, 
S.E. Railway, 1(hara!pur. 

Chief $riâe Inspector, K.lahat, 
S.E. Railwayr 

AssistantEn!jfIeer(Irióe), 
Railway, 1(91ahat. 

Resp.nents 

For the Applicant 	: Mr. A. Chakrab.rty , lê. Advecate 

This is an applicati.n for csrrecti.n .f the date of birth of 

the applicant who was serving as Grade I Fter under C.i.NJI. (1.1a 

hat), Ssuth-.Eastern Railway.. According to the applicant, as per 

service records his date of birth was, reciriled as 6.12.41; but he 

btained sch..l leaving certificate from the rec.nised Schs.l knn 

as Deulia Hiraram Hi!h Sch..l, Dist: Midnapere in 8.4.94 (Annexure 'A' 

to the applicant) which shs that his date of birth shsuld be 5th 

~Al August, 1943. Acc.rdinly, he applied for c.rrecti.n of his date of 

'birth by a letter dated 8.4.96 (Annexure 'Mt. the applicati.n) and 

he encl.sed a c.py of the sch1 leaving certificate along with the 

application. On receipt of the said representation, the Seni.r Per-

sonnel Officer for Chief Personnel Officer, Garden Reach,alcutta 
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wrote a letter to the Divisi.nalM naer(P), S. Railway dated 

17.7.96 (Annexure 'A/I') to examine the case and furnish the detailed 

remarks at the early date to enable his off ice to make necessary 

correction in this regard. Thereafter, the applicant was informed 

by a letter dated 22..1'.97 (Annexure 'I' to the application) that his 

case was considered and examined carefully by the authority who has 

passed the f .11.Win! remarks : 

°It is a settled principle that DOD cannot be reopened after 

a lapse of so many years • This has been upheld by bath H.n'ble CAT 

and the Appex Court. 

21. 	Icing aggrieved by and dissatisfied with the said order dated 

22.1.97 (Annexure 'I' to the application) the applicant approached 

this Tribunal for direction upon the respondent to correct his date 

of birth as per school leavifig certificate (Annexure 'A/i') obtained 

by him on 28.11.940 According to the applicant, the said decision 

communicated t.t he applicant is wholly arbitrary and jlle!al and 

liable t..be quashed. 

3. 	Respondents did not file any reply t. the 	; but IA. Advocate 

Mr. Chatterjee on behalf of the respondents submits that as per judge-

ment of this Tribunal in OA 846 of 1990 and as per judement of the 

Supreme Court rep.rtedi.n AIR 1995. SCC 1349,  the applicant's case 

should not be considered for rcessary direction as s.uht for, since 

it is a àase of belated one. Hon 'hie Supreme Court in this case 

reperted in AIR 1995 SCC 1349 (Union of India Vs. Kantilal Hematrm 

Pandya) held that correctness and genuineness of the certificate 

, prodi ced is not free frovdsubt and unexplained delay in film! the 

Y
L ?J>- v? vuL- 

delayed application should be 	for correction of the date of 

birth. Ld Advocate Mr. Chatterjee submits that in view of the af ore-

said judement, application sheuld not be admitted for hearing and 

liable to be dismissed. id. Advocate Mr. ChakrabortY for the appli-

cant submits that the school leaving certificate (Annexure 'A/I') is 

C,ntd.. . 
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a material evidence and this certificate ought to have been taken into 

consideration by the respondents in pursuant to the letter dated 

17.7.96 (Annexure 'A/11). S, decision dated 22 .1.94 (Annexure 'I') 

is not tenable. 

4. 	I have heard the submissions of IA. Advocates of b.zth the 

parties and it is fsun1 that applicant entered int, the service in the 

year i.e. 24.12.67 ar.I,slept •ver the matter in respect of correction 

of date of birth till I99/ According to the applicant, he obtained 

the school leaving certificate on 28.11.94. From the Annexure '/I' 

to the application it is found that he paid fees upta 31412.56 0  se it 

can be said that he left school after 31.12.56 before getting the 5.b 

in the year of 1967; because he djd not pay any duet after 31.12.56. 

N. explanati•n whatsoever has been given bythe applicant for nor 

obtaining the certificate from the said School Authority during the 

period upti 28.11.94. Such laches :d(delay remains unexplained n 

the application. S., controversy of correction of date of birth 

after lapse of several years as per decision of the Hen'ble Suprere 

Court is no longer res—integra. In the instant CSC I find that 

no explanation has been put fsward by the applicant f or nan—.bta$ning 

the certificate from the school autheity before 28.11.94.  S., thø 

cert5jficate is not free f.iNubt.  S., such burden lies withthe 

applicant to prove he genuinness of the certificate by explaining 
L_1 4AitL' 

the inordinate delay stated above. The açlicant has t.$.ve 

that burden. In view of the aforesaid circumstances, I have gone 

through the impugned order dated 22 • 1. 97 (Annexure 'B'). On perusal 

of the said order, it is found that refusal of correction of date of 

birth as sought f or, has been 	 e with cogent reas. 

thereof. In view of the af.resaid reason, I find no merit in the 

application for admission. Hence, the application is re5ected award'—

ing no CoSt.: 

( D. P
AA 

urkayastha ) 
Member(J) 


