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In the Central Administrative Tribunal
Calcutta Bench

OA Nei517 of 1997

Present : Hen'ble Mri, D, Purkayastha, Judicial Member

Khagendra Nath Bhakta eeeess Applicant

Vs

1) Unien of India thrtugh the
General Manager, S.Ei Rly.Cal,

2) Sri Divisienal Persennel Officer,
S.E, Railway, Kharagpur.

3) Chief Bridge Inspecter, Kelaghat,
SiE Railwayn

4) Assistant Engiheer(Bridge), S,Ei
Rajilway, Kolaghat.

\

ees e Respendents

Fer the Applicant ¢ Mr. A. Chakraberty , lé. Advecste

Fer the Respendents : Mr, P. Chatterjee, Ld. Advecate

Heard On : 14,7.98 Bate'of Judgement s 14,7.98

This is an applicatien fer cerrectien ef the date of birth ef
the aprlicant whe was servinﬁ as Grade I Fittter under CiB.RLI, (Kelaw
ghat), Seuth-Egstern Railway. Accerding te the applicant, as per
service reéords his date of birth was recerded as 6.12,41; but he

ebtained scheel leaving certificaste frem the recegnised Scheel knewn

~_as Deulis Hiraram Hieh Scheel, Dist: Midnapore en 8.4,94 (Annexure ‘A!

R\//////ﬂto the applicant) which shews that his date of birth sheuld be 5th
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August, 1943, Accerdingly, he applied fer cerrectien ef his date of

" birth by a letter dated 8,4,96 (Annexure 'A' te the applicatien) and

he.enclosed a copy ef the schesl leaving certificate aleng with the
applicatien. On receipt of the said representatien, the Senier Per-

sennel Officer fer Chief Persennel Officer, Garden Reach, Calcutta
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wrote a letter to the Divisienal M nager(P), SiLE, Railway dated
17.7.96 (Annexure 'A/1') te examine the case and furnish the detailee
remarks at the early date te enable his effice te make necessary
correctien in this resard. Thereafter, the applicant was infermed
by a letter dated 22,1,97 (Annexure ‘3' te the applicatien) that his
case was censidered and examined carefully by the autherity whe has .

passed the f ellewing remarks ¢

"1t is a settled principle that DOB cannet be reepened after
a lapse of se many years. This has been upheld by both Hen'ble CAT
and the Appex Ceurt®,

2, Being agerieved by and dissatisfied with the said erder dated

22%1.97 (Annexure '8' te the applicatien) the applicant appreached

this Tribunal fer directisn upen the respendemt te cerrect his date

of birth as per scheel leavirg certificate (Annexure 'A/l') ebtained
by him onl28.ll.94ﬁ Accerding te the applicant, the said decisien
cemmunic sted tet he éppliCant is whelly arbitrary and illegal and
liable t o be quaShed.

3% Respendents did net file any reply te the CA; but Id. Advecate
Mr. Chatterjee on behalf ef the respsndents submits that as per judge-
ment of this Tribunal in OA 846 ef 1990 and as per judgement ef the
Supreme Court reperted in AIR 1995 SCC 1349, the applicant's case
sheuld net be considered fer necessary directien as sougﬁt fer, since
jt is a case of belated ene., Hen‘'hle Supreme Ceurt in this case

reported in AIR 1995 SCC 1349 (Unien ef India Vs. Kantilal Hematram

Pandya) held that cerrectness and genuineness of the certificate

: prodjced is net free figm/deubt and unexplained delay in filing the

Mﬂﬁwmﬂb .
delayed applicatioen should be &sp&saaed.for correction ef the date of

birth. 14, Advecate Mr. Chattergee submits that in view ef the afere-
said judeement, applicatien sheuld net be admitted fer hearing and
lisble te be dismissed., 1d, Advecate Mr. Chakraberty fer the appli-

cant submits that the scheel leaving certificate (Annexure A/11) is
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a material evidence and this certificate eught te have been taken inte
cens ideratien by the respendents in pursuant te the letter dated
17,7.96 (Annexure 'A/1!). Se, decisien dated. 22,1,94 (Annexure 'B*')
is net tenable., | |

4. I have heard the submissiens eof Lé, Advecates eof beth:the
parties and it is feund that applicant entered inte the service in the
year i.e. 24,1267 a({dA sf*eit ever the matter in respect of cerrectien
of dste of birth till 1996)/ Accerding te the applicant, he ebtained
the scheel leaving certificate on 28,11.94% Frem the Annexure fA/L!
te the applicatien it is feund that he paid fees upte 31§12.,56, se it
can be said that he left scheel ;ftef 31,12,56 befoere getting the jeb
in the year eof 1967; because he did net pay any dues after 31,12,36.
Ne eXplanétion whatseever has been given bythe applicant fer nenw

obtaining the certificate frem the said Scheel Authorlty ‘dur ing the
peried upte 28.11,94, Such laches d’f/delay remains unexplained in

- the applicatien. Se, controversy of ceorrection of date of birth

after lapse of several years as per decisien ef the Hen'ble Suprepe

Court is ne lenger res-integra. In the instant cese I find that

ne explanatien has been put ferward by the appiicant fer nan-ebtafining

the certificate frem the scheel autherity befere 28,11.94, Se, the
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certi:ficate is net free frem doubt.‘ Se, such burden lies witht he

appllcant te preve ‘the genuznness of the certificate by explainlng
'{'([ &L\Lm

the inerdinate delay stateQ above, The applicant has to

that burden. In view of the aferesaid circumstances, 1 have gene

threugh the impusned erder dated 22,1,97 (Annexure 'B'). On perusal

of the said erder, it is feund that refusal ef cerrectien ef dite of

e b~ :
birth as seught fer, has been reasenably—made with cegent reasen
thereef. In view of the aferesaid reasen, I find ne merit in the

application fer admissieni Hence, the application is rejected award-

ing ne cesty
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( D, Purkayastha )
Member(J) -



