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D. Purkayastha, J.M. 

In this application, the applicant, Bhola grasad Shaw . i 

has prayed for direction upon the respondents to give him 

appointnent on compassionate ground to the post of Compositor 

Grade-Il or any other suitable post on account of death of 

his father, Laksm Narayari aiaw who worked under the respondent 
cas of the 

in the post of Proof Pressman. According to theappficant, 

his father died on 7th January, 1992 while working under the 

respondents and immediately the reafter, his mother who 4he 

widow of the deceased Sovernment employee, made representation 

to the authorities requesting for appOinnent of her son i.e. 

the present applicant on compassionate ground but the respondent 

authorities did not consider ijr case sympathetically.. It 

is td by the applicant that he passed Mayamik Examination s "  

An the year 1981 and completed apprenticeship training in the 

year 1984 under the Apprenticeship Act, 1961 at Government of 

India Press(Pun. Unit), Santragachi, Howrah in the Trade of 
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Hand Composi tor and obtained the National Apprenticeship 

Certificate. It is further stated by the appli-cant that 

by a letter dated 4th November, 1994(Annexure 'C' of the O.A.) 

the respondent No. 3, the Assistant Manager(Adjiin.) asked him 

to appear before the authorities for practical test for the 

post 4f Compositor Grade-Il; accordingly he appeared but 
-\ /- the1esult of that test has not been 3.ntmated to 

appii4ant states that he and his widow mottr wrote several 

lettels to the authorities to intimate the result and to 

con sider their case sympathetically for the purpose of appinnnt 

on compassionate ground. On receipt of such representations, 

the repondent No. 3 by another letter dated 6th Septber, 1996 

(n ne xire 'F' to the 6. A.) asked 	mother to f urni h the their 
copies of.ration cards and to suthit a declaration stating 

Cl whethex the applicant1.is  engaged in any service, (usiness, 

profession or not. Accordingly, the applicant sunitted all 

the dochirnents as asked for by the respondent authorities. 

The appLicant's mother finally wrote a letter to the Director, 

Directoate of Printing, New lhi to considert 	case 

of the ~Pplicant for the purpose of compassionate appoinent. 

But no iction has been tsken on that fm the side of the 

respondents.. Therefo, the applicant has come to this Tribunal 

by filing this O.A. for get appriate relief. 

2. 	Rspondents have resisted the claim of the applicant 

by filin written reply to the O.A. In. para 11 of the ply 

it is 	by the respondents that the ne of the 

applicant has been included in the list of deserving cass 

for compassionate appoinnent and the offer of appoinnènt 

i/he qategory of Lower Division Clerk will be issued 

at his tl*.n on availability of Vacancy in the grade under 

cornpassiohate quota. In the written reply the respondents 
in the matter 

have admitted that some delay has occurredLdua to some official 

/ 

formaliti s • The respondents stateC that the enquiry report 
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regarding the circumstances of the family of the deceased 

Governt servant has been received from the Collector, HOsrah 

only on 30.6.97 vide Meno,No.1057_ and thereby some delay 
has occurred in completion of official formalities. Aiço the respondents another 

Zzeason for delay in the matter is due to the fact that at 
- 

first, the applicant was 	sted for stxLtability for the 

post of Compositor for which the applicant passed All India 

Apprenticeship Training and proposal was also sent to the Heed 

of the Department, New Delhi being competent authority to 
decide the matter but due to change of 	Government policy 

and ploposed modernisation of Government of India Press and 

the mapoer being reduced on accout of closure of some of the 

presses, the post of Compositor Grade_II cannot be agreed to 

as Comrnunj cated by the competent authority, SD, agJi afte r 
COMPa~f 	 formal action, fresh proposal has been sent to the 

competent authority against the post of L. I). C. which has 

been conside. in short, the respondents have stated that 

compassibnate appo tnent to the post of Compositor Gr.II for 

which thelicant was tested and interviewed cannot be given 

due to non-availability of such post in the department, but 

the applicant will be considered for the post of LD.0 on 

compassionate ground when his turn come'( 

3 	ihave heard the id, counsel for both sides and have 

perused the records available 	u-td. counsel, Mr. A. 
smits that tT applicant 

Chakraborty appearing on behalf of the applicant.hould be 

given the, benefit of compassionate appoirtment in View of 
IN 

the 	j udgment of the Hon' ble Apex Court reported in 1998 SCC(L&s) 

1302(Director of Education(Secondary ) & Jnother Vs. Pushpendra 

Knar and Others) and suhits that the applicant is reedy 

toept.the lower post even Grop D' post if suitable 
W' 	3 

ost'±not available with the department. Ld. counsel Mrs. 

U, Snyl appearing on behalf of the respondents, contends 

that unless vacancy arises in the posts under compassionate 
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appointment 
quota, it will be difficult for the depai±nent to give any 

appointment on compassionate ground, 

4. 	e have considered the submissions made by the id 

counsel for both sides and have perused the jndgment cf the 

Hon'blej Apex Court as referred to by the id. counsel for the 

applicant reported in 1998 SCC(L&s) 1:302(Director of education 

(Secondary) & another V5 Pushpendra Kjiar and Others) wherein 

the Hon'bie Apex Court has considered the simlar facts and 

drcstánces and directed the respondents to consider the 

case of the applicants for the purpose of conassionate apintnent 

even for the lower post if the post for which selection test 

was he)A is not available. We have also perused the judgnent 

of the Hon' ble Apex Court reported in (1989) 4 5CC 468(Susha 

Gosain and Others V5. Union of Indj8 & Others) wherein the 

applicants were given the benefit of compassionate appointment, 

In View of the aforesaid two judgments of the Hontble Apex 

Court, we find that' the rsondtsa.shóu1d consider the Case 

of the applicant in the light of the observations made in the 

aforesaid two judgments. Accordingly, the respondents are 

directed to consider the Case of the applicant for the purpose 

of appointment on compassionate ground within two months from 

the date iof communication..of irder and to communLcate their 
-c 	c. - 	d- 

decision to the applicant within 	plc 	The applicant 
the authorities 

is directed to submit a declaratibnating that he is willing 

to accept lower category post if the post for which he has been 

trade tested,is not available with the department. With these 

observations, the application i disposed of awardinig no cost. 

MEBER(A) 	 M1BER(J)' \ 


