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By this OA the applicant has sought follouing reliefs 3

®) dsclaration that the applicant's promotion as Station

Master in f5, 455700/= u,8ef ¢ 1.1,82 was or desméd to be

as per Alternative II of Esgtt.Srl.No,160/83 and that he

is antitled to the restructuring bensfits firstly as Oy,

55/8M in scale 0f f5.550=750/=(R5P) we@efe 148,82 with
©  arrears payment from 1,8,83 and then as 35 Il in scale
: Of F54700=900/=(R5P) wessfs 1,8,82 and arrears payment from

148083} ' :
B) orders diractfng the repondaents to congider and issue

orders giving restructuring benefits to the spplicant

firstly as Dy,35/5M in scale Of Be550w750/w WeBele 1e8s82

with arrears payment from 1.3,83 and than as S5 II in the

scale of f5,700=900/=(RSP) weasf, 1,8,82 and arrears payment

Ffrom 148,83 in both the casas of prometions,
2, In support of his claim ths apblicaﬂt has relisé
en the judgment given by Hon'bls Supreme Court in the case of
SeBe3arkar & Org, -vs- Union of India & Ors reported in AIR 1991
SC gage 27 wherain the Hon'ble Supreme Court had directed the
authoritiess to grant promotional benefit to those 209 Station
Mastars who had exarcised eption before 1983 in ths same manner
as it would have béan if option had not bean abolishad in actcerdance
with msarlier procedure, In this caéa the controversy related to
restructuring of ‘cadre comprised of A4S/ at the bottem and Staﬁion
Super intendent at the top becausa ASi was initially appoeinted in ths

8cals of R, 360-540/= but next promotion was bifurcated in two ==
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ASM te 85M gnd ASM te 5 both in scals of R, 425640 (noneselsction)
and then fs, 455-700(selaction) and 93.840-1040/—951:31:.5_@(1 Suparintendant
(non=selactian), For this upward channai every ASf yas required

to ept uhethsf hg'uould procesd on chanel of ASM to S in tne
scale Of Re 425-640/=. On restructuring tuo alternatives were franad
one for continuad cadra and another for separats cadres.'The claim
67 57 was that since they uere already working in the same scale
they should be redesignated witheut any furthsr process of sslsction.
3o ‘Tho applicant has claimad that since he was alse
promoted as ASM in BOR en 12,7,61 and 80R yas taken over bHy Cantral
Gavte in July 1967 he formed part of the cadre of ASH in‘S.E.Rly.
where he was postad after taking over tharsfore he was also sntitled
for benefit of restructuring given under circular of 160/83, Hs has
stated that applicant was promoted as Si1 en 16.8,69 and he supere
annu@ted as 5" en 30.4.94, However, after his retirenent he cane t®
know that psrsans juninr to him vis. 3hri A«KeDhuga, Shri N,N.Bhatta=
~charjees and Shri R.\.Roychoudhury had bDeen given ths benafit ef
restructuring and their prometion had besn anti-dated yide order
dated 4.44954 To show that Shri A.KeDhua was juBior te him, epplie
cant's counsel invited our attention t2 page 23 i.e. 198@§saniority
list wherein the applicant was shoun at S1,Ne,2 while Shri A.K.Dhua
was sheun at 31,No46s Similerly at page 23 and 35 in the senisrity
list issuad in Decamber 1987, the appiic@ﬁt was shown gt S1,Ne,12
while Shri NeN.Bhgttacharjee was shown at 1.Ne@.101 and Shri R.N,
Reychoudhury at S1.Ne,102,Thus his grisvanca was that sinca nis
junisrs had been grantad the banefit of restructuring the ssme could
net have been denied to nim, The applicant has stated that he had
given repi@sentation to the respendents te grant him the sams benefit
(Annexure A/12) but since the respondents did not sven r aspond te
his representation he had no other option but te file the Jpresent
Case.

4, The respendanta have eppesed the applicant's claim

eo03/=



2y stating that applicant cannet claim the Uenefits uncer cirgul a
of 160/83 as tnis restructuring was done for the dirsctly recruited
ASM in S.E.Railuays whereas applicant belenged initially te 20R gnd
had been promoted fron ranks as he initially joined 2JR as g Shed
Khalasi and was promoted as Jvoking Clerk in Dscemiier, 1959 and as
ASI1 in July, 1961, Thus they have stated that ths appiicant is not
entitled to the bemefit of restructuring as Hon'ble Suprena Court
had clarifisd in ita subsequent judgment raperted in 1993(24) ATC 764
wherein it was clarified that practive of exsrcising eption related
te ASNMs who werwe recruited uirectly while applicagnht was not g dirsctly
rscruited 437 in 5.Z,Railuays as he belsnged initially te BOR and gt
the tine of takeover , it was mada cloar to the said sapleyess that
they would be treated as a separats unit for purpose of promation
upte the grade of s,210~380/= revised te Rse 455=700/=, He f1as invited
our attention te Annexure R/1, letter deted 31,5,67 whersin nara 4
reads gags under 3 ‘
"The staff werking on the 4OR Railway aftsr abssrption
in Government service will count their senior ity on the
basis of length eof ssrvice in the grade in which thay
are absorved but it ils the intsntion to treat the 3J0R
Railuay pertion as a separate unit fer purpese of preas-
tion upte the grade of Rs,210-380/="
They have sudmitted that the goplicant cannet claim parity with the
staff of 5.E.Railugys as tihey hay acceptad the tarm of taking over
that upte tne lavel of ts,455-700/=,Ehey weuld be kept separats gnd
it only after he reached that stage that he could be brsught in the
nain strean. They have stated that the applicant get promotion in the
sCale 0 e 425640/« a8 57 on 1,173 and in the scals of Rse 455700/«
revised to hi, 1600-2300/~ on 18,1082 as per separate saniority list
Tharea’ter ne was orougit in tne wain strean by 1987 senioricy list,
It is stated tuat subsequently another circular 13/93 (page 27 of tie
rajoinder) was issusd and sinca ha cane within the zone ef giving him
toe benefit of nthis cirsular, ne was given the promotion as 3y,.33
(lwe 1600-2660/=) weesfs 143,93 vide erdar dated 4.8,2000. They have

stated thers was a stay from Hen'b le High Ceurt in TA e, 370/87 and



thersfere no promotion uas given te any staff for the pariod frsm
1984293, ‘

Se They have thus stated that since circular 160/83 uas

not applicables te the appliCaﬂt,vnB interference is called fer ang

0A may be disnissed, As far Qs alleged juniors aras cencerned,ths
counssl for ther espendents submitted that Siri AReKeDhug was the
empleyes of S.E.Railuays which is evident frem the senisrity list
itself as there is a remark in the seniority list which makes it

clear tnat he belenged te S5.E.iailways group which was relied oy tﬁ.
applizante It is further clarified by the r sspondents that vide

order dated 18,6,93 the Tribunal had directed the respendents te
revies the cases of the applicants and to ascartain as to whether
their seniesrity has beean prepsrly ceunted in terms ‘f para 4 of the
effer letter or not and CPO shall paés ssparate erders in case of mach
individual after hsaring him and comnunicats the decision te them.,
(The said dacision is annexed as Annexure R/LI of the reply),

6 We have heatd meth the counsel and perusad the pleadings
and judgments raferred to zs well.

76 Wa have seﬁn that the Tribunal has alreasdy di:.ctad

(vide judgment dated 18,6.93) tie r espondents i, e, the Chief Parssnneal
Of ficar, S.Eetgilugy te revisw the cases of applicgnts and te ascal=
tain as te whethar their seniorities havs been praperly csunte=d in
terms of para 4 of the letter dated 31.5.67 er not. If net dens the
Sane was required te e done and he was callad>upen te pass.a speaking
erder, Even though the respondents have s;ated in their reply that |
subsequantly circular 13/93 was isiuad and sinca the applicant cane -
witnin the z;ng of considaraticns'as per tils circular he was given
premotion after his retirenent vide crdar dated 4,8,2000 WeBefe 1.2,93
bﬁt none 8f the parties have been able to producs tﬁe speaking order
that the CPO was directed to pass, We have been informed that the
aplicant was also a party in this Oa, Thersfere we would like to
reiterate the direction to tne respondants to pass the speaking erder

as alragky directsd Ly the Tribunal in OA 96/89 aleng with 0A 244/89
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and OA 254/89, specially dealing with the qdastion as to uwhy it is
stated Dy tie respondents that applicant would not be entitled to

the benefits of restructuring done in 1983 yhaen hes héd admittadiy

been pramoted to the grade of fs, 455700/~ in 1982, he should have

been breught in the main stream in 1982 itself as per para 4 of taking
over, because all that para 4 stated was that-ﬁby would be treated

a8 a separate unit till they reacn the stage of R, 4554700/=, Tharefers
once hs was premoeted to tne grade of fs, 455700/~ in 1982, it is not
clear wiy he was not brought in the nain strean and why he would not
De sntitled to restructuring as tine respondsnts' counsel has not besn
able to show us any bar in giving such benefit to the arituhilc BOR
enployees, except saying that he was not a directly recruited ASM,

Ve would therefere like ther espondents to exaning tnis issue also

ahd pass a speaking order thereon, There is yet anether aspect of the
matter wnich is required to oe exanined by therespondents, Thaugh&
Shri A«h.Dhua's position has been explgined by the respondents to

shou that the applicant could not have comparad hinself with uﬁdmgj

as he belenged to S.E.Railugys initially while the applicant belenged
to{§j§§é§£§§éi§ﬁ§§§§?é§§;p° was taken sver from BDR as per para 4,

s® deFinitsi;_the applicant cannot have any grievance vis-geyvis Shri

AcKeDhu age But how Shri R.N.Roychoudury & Shei NeWe.dhattacharjes wera

given the oenefit of restructuring vide order dated 4, 4,95 WeBef o
148,82 when in the saﬁiority list of 1987 at page 23 & 35 they wers
—shoun juniorg to appli:cant as gpplicant was shown at 31.Ne, 12 uwhile
Shri R.N.roycheudhury was at S1,No, 102 and Shri NeNedhattacharjee at
il.No,101 is also to De e%&lained by the respondents, If juniors to
@pplicant were given the bensfit of Festructuring and given promotion
with an earlier date than that of gpplicgnt, he would J%Finitely have
a grievance. Till date therespondents have hot disposed of his repree=
sentation also and many aspects of the matter as explained azbove have
tot Deen clarified. Thearefore it would be nacessary that at first

instgnce all thess points should bg ex gnined By thar espondents and g
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detailed order should be passed by the competent authority dealing
-
with all the peoints rafarred to avove within a period of 3 nenths(lrg

from the date of rGCOIpt of taxs ordar as the applzuant is a retired

“person and in case the applicant is held te. be entitled to any

benef it he must ce given notional promotion w.s.f, the sane date

‘when his alleged juniors were premoted and on that basis his pensione

ary beneéits should De re-calculatsd and beneits accruing thereof
sheuld be g%@@n to tha.appitcantz |

The sscond direction is being given at this stage te
save the time and keeping in view the féct that the applicant is
alrgady retired, so tﬁat he is nog drggged to the Coq:t again fer

claiming pensionary kenefits in Case any favourable orders are passed

“in thnis Case. Ue have used the expression'in cass' specifically as

the issued»aﬂe yet to be exanined by the éu%horities and Final orders
would be passed on the basis ef findings arfivea at by the competent
au th@ritvies. |

8e Uith}thg above cbservations and directions the 04

is disposed of with no order as to costs.
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