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y this CA the applicant; has sought following reliefs ; 

declaration that the applicaflt'8 promotion as Station 
laster in i.455.700/ u,e.f. 1.1.82 was or deemd to be 
as per Alternative II of stt.Srl,No,160/83 and that he 
is entitled to the restructuring benefits riratly as Dy. 
55/SM in scale of F.550..75O/(RSP) w,@.f, 1,80 82 with 
arrears payment from 1,8.83 and then as SS II in scale 
OP is.700'.90O/.4R5P) w.s.f. 1.8.82 and arrears payment  from 
1.8,83 

orders directing the reondente to consider and iSsue 
orders giving restructuring benefits to the applicant 
firstly as Dy,SS/S11 in scale of F.550..s750/. w.e.f'. 1.8,92 
with arrears payment  from 1,3,83 and then as 33 II in the 
scale of s.700*900/..(R5P) W.3.f. 1.8.82 and arrears payment 
from 1.8.83 in both the cases of promotions. 

2. 	 In support of his claim the applicant has relie 

on the judgment givin by Hon'ble Supreme Court in thet case af 

s.a.srkar & 0r, vs Union of India & 0r reported in AIR 1991 

SC 4age 27 wherein the Hon'ble Suprene Court had directed the 

authorities to grant promotional benefit to those 209 Station 

11a3ter8 who had exercised option before 1983 in the same manner 

as it would have been if option had not been abolished in accordance 

with earlier procedure. In this case the controversy ralatd to 

restructuring ofcadre comprised of ASPI at the bottom and Station 

Superintendent at the top because ASi was initially appointed in the 

scale of 1.360.540/— but next promotion Was bifurcated in.tuo 
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ASM to &SP and ASM to SM both in scale of ,425.640 (non'.esel.ction) 

and then Rs,455.4OO(selction) and P8,840u.1040/...cSt2tion Superintendent 

(non.usseleotion). For this upward channel every *SM was required 

to opt whether he would proceed on channel or ASM to SM in trse 

scale of R.425.540/.. On restructuring two alternatives were franed 

One for continued oadre and another for separate cadres. The claim 

or SM was that since they were already working in the same scale 

they should be redesignated with.ut any further process of selection. 

3. 	 The applicant has claimed that since he was also 

promoted as ASM in 3OFt an 	12.7,61 and BOR w as taken over by Cena1 

Govt. in July 1967 he formed part of 	the cadre of ASM in S.E.IUy, 

where he was posted after taking aver therefera he was also entitled 

for benefit of restructuring given under circul* of 160/83. He has  

stated that applicant was promoted as SM on 16.3.69 and he super 

annuted as SM n 30.4.94. However, after his retirement he came to 

kAow that persons junior to him vie. ShriA.K.O1ua, Shri N.N.h5tta. 

charjea and Shri R..Roychoudhury had been given the benefit of 

restructuring and their promotion had been anti-idated jide order 

dated 4'4S95E To show that Shri A.K.tihua was juàr to him, appli-i 

c5nt'e counsel invited our attention to page 23 i.e. 1984 seniority 

list wherein the applicant was shown at Sl.Na.2 while Shri A.K.tJhj 

was shown at $l.Na.6. Similarly at page 23 and 35 in the ssnirity 

list issued in 0ecember 1987, the appliccnt WS shown at Sl.Ne.12 

while ihri N.t.hattacharjee was shown at 51.61,.101 and Shri R.N. 

teychatjdhury at Sl.N.102.ThU3 his grievance was that since his 

juniars had been granted the benefit of restructuring the sus could 

not have been denied to him. The applicant has stated that he had 

given repsentation to the respondents to grant him the same benefit 

(Annexur. A/12) but since the respondents did not even respond to 

his representation he had no other option but to file the çipressnt 

c ass. 

4. 	 The respondents have sppsaed the applicant's claim 
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3Y 	ating that applicant cannot claim the enefite uncer oizcui 

of 160/83 as tais restructuring was done for the directly recruited 

4N in S..aailways whereas applicant belenged initially to IDR and 

hd been promoted fron ranks as he initially joined lJR as a Shed 

Khalssi and was promoted as 3ooking Clerk in 3ecember, 1959 and as 

in 3uly, 1961. Thus they have stated that the applicant is not 

entitled to the beeef it of restructuring as Hofl'ble uprene Court 

had clarified in its subsequent judgment rep.rted in 1993(24) ATC 761 

wherein it was clarified that practive of exercising option related 

to A1s who were recruited cLrectly while applicant was not a directly 

recruited A51 in S.E.ailw0ys as he belonged initially to UOR and at 

the time or takeover p it was made cloor to the said aiplsyes that 

they would te treated as a separate unit for purpose of promotion 

upto the grade of .210..380/ revised to Rs.455700/. He as invited 

Our attention to Annexure Rh, letter dated 31.5.67 wherein para 4 

reads as Under : 

"The itaff working on the JOR Railway after absorption 
in Government service will count their seniority on the 
basis of length of service in the grade in which they 
are absorbed but it is the intention to treat the 30R 
Railw5y portion as a separate unit for purpose of praia.. 
tion upta the grade of Re0 210..380/" 

They have submitted that the applicant cannot claim parity with the 

staff of S.1.Ratlwsys as they hau accepted the term of taking over 

that upte the level of H3,455..700/hsy would be kept aspar its nd 

it only after he reached that stage that he could be brought in the 

Rain stream. They have stated that the applicant get promotion in the 

scale or 1,425..640/.. as So I i an 1.1.73 and in the scale of Rs,455..700/.. 

revised to t.1400..2300/.. on 13.10.82 as per separate seniority list 

iliereaFter he was arougiA in tie uain 8treaa by 1987 seniority lit•  

It is stated that subsequently another circular 13/93 (page  27 of tia 

rejoinder) was issued and since he ogne within the zOna of giving him 

tie benefit of nthis circular, he was given the promotion as 

(.1600-.2660/) w.e.f. 1.3.93 vide order dated 4.8,2000. They have 

stated there was a stay from Hon'b le High Court in T% We, 370/87 an'4 
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therefore no promotion wa8 given to any staff for the period frem 

1984.. 93 

5• 	 They have tfus stated that since circular 160/83 was 

not applicb1e to the applicant, no interference is called for and 

CA may be disniesed. As far a$ alleged juniors are cencerned,the 
counsel, for ther espondents submitted that Shri A.K.Dua  was the 

employee of S.(.Ftailways which is evident from the sanicrity list 

itself as there is a remark in the seniority list which makes it 

clear tnat he belonged to S.E.itaj.lways group which was relied by the 

applicant. It is further clarified by the respondents that vide 

eider dated I8.6.93 the Tribunal had directed the respsnEientg to 

reviet., the cases of the applicants and, to ascertain as to whether 
their senierity has been properly counted in terms of Pars 4 of the 

effer letter or not and CPO shall pass aspax ate orders in case .f each 

indiLdu5l after ha'ing him and Oomnunicate the decision to them. 

(The said decision is annexed as Annexure F/iI of the reply). 

We have heard •.th the counsel and perused the p1sdingi 

and judgments referred to as well. 

We have seen that the Tribunal has already directed 

(vide judgment dated 18.6.93) the respondents i.e. the Chief Pers,nnj 
Officer, S.E.Fajlw ay to review the cases of.  applicants and to ascer—

tain as to whetrer their seniorities have been properly cOunted in 

terms of pars 4 of the letter dated 31.5.67 or not. If net dene the 

sgne was required to be dcne and he was called upon to pa3S a speaking 

order. Cvan though the respondents have Scated in their reply that 

susequant1y circular 13/93 was issued and since theapplicant cane 

within the zone of censideration, as per this circular he was given 

promotion after his retirenent vide order dated 4.8.2000 w.e.f, 1.3.93 

but none of the parties have been able to produce the speaking order 

that the CPU was directed to pass. We have been informed that the 

plicant was also a party in this Oi%. Therefore we would like to 

reiterate the direction to tiie respondents to paa the speaking order 
as alre1y directed by the Tribunal in CA 96/89 along with OA 244/89 
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and OA 254/89, specially dealing with the question as to why it is  

stated by the respondents that applicant would not be entitled to 

the benefits of restructuring done in 1983 when he had admittedly 

been pronoted to the grads of .455700/- in 19821, he should have 

been brought in the main strean in 1982 itself as per para 4 or ting 

over, because all that pars 4 stated was thty would be treated 

as a separate unit till they reacn the stage of R.455p700/-.. Therefore 

once he was promoted to tne grace of R!.455i.700/.. in 1982, it is not 

clear w"y he was not brought in the ioin etren and why he would not 

be entitled to restructuring as the respondents' counsel has not been 

able to s how u a any b ar in giv in g suc h ban ef it to the or tw hi is DR 

snployeas, except saying that he was not a directly recruited ASM. 

We would therefore like ther espondents to exnine tnig issue also  

and pa5 a speâing order thereon. Ihere is yet another aspect of the 

matter which is required to be exined by therespondents. Thcugh 

Shri .K.Ohua's position has been explained by the respondents to 

show that the applint cculd not have compared hi.seif with Ua\ 

as he belcnged to S..R5 1y5 initially while the applicant belonged 

to 	opa ta 	 was t<en ever from BOR as per pars 4, 

so definitely the applicant cannot have any grievance vts-a..vis Shri 

A.K.Ohua. 3ut how Shri R.N.Roychoudiijry & Shri I\LN.hattsoharjee were 

given the oenefit of restructuring vide order dtd 4,4,95 u.e,f, 

1.8.82 when in the seniority list of 1987 at page 23 & 35 they were 

shown juniors to appli•ant as applicant was shown at il.Ne. 12 while 

Shri R.N.rtoycheudhury was at Sl.No.102 and Shri N.N.ahattscharjee at 

l.No101 is also to be elainad by the respondents. If juniors to 

applicant were given the benefit of restructuring and given promotion 

with an earlier date than that of applicant, he would dàIinitely have 

a grievance. Till date the respondents have not disposed of his repre.. 

sefltation also and many aspects of the matter as explained aoove have 

hot been clarified. Iherefore it would be neCessary that at first 

instance all these points should be ex.anined by ther espondenta and a 

.. . 
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detailed order should be passed by the competent authority dealing 

with all th8 points referred to auove within a period of 3 nienthsJ 

from the date of receipt of this order as the appli2ant is a retired 

person and in case the applicant is held to be entitled to any 

benefit he must be gLven notional prouotion w.e,P. the same date 

when his alleged juniors were promoted and on that basis his pension 

ary benefits should 'us recalculatsd and benefits accruing thereof 

should be gijn to the appli:cant. 

The second direction is boing given, at this stage to 

save the time and keeping in view the fact that the applicant is 

already retired, so that he is not dragged to the Court again for 

olaimin.g pensionary benefits in Ca8e any favourable orders are passed 

in this Ca81.We have used the expression s in case I specifically as  

the issud are yet to be examined by the ajhorities and final orders 

would be passed on the basis of findIngs arrived at by the competent 

u thorities, 

81 	 With the above observ at ions and ditections the O 

is disposed of with no order, as to costs. 

11EMBE. (J) 

in 


