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Hori'hleMr. G.S. Maini, Aministrtive Member 

MALAY CHAK P.SAJO 	& 0 S. 

1/ 	 S 	
vs. 

UNION OF INDIA & ORS. 

For the ap1icant : Mr. C.R. Raq, counsel 

Fr the respondents : Mr. M.K. Bandopadhyay, counsel 

Heard on : 07.3.2000 	 Order on : 07.3,2000 
0DE 

D. Puth, J,M, 

- 	Heard id, counsel for both sides. 

2. 	The short qusticn for decision before us is whether the 

apLi cant, 'Malay,  hakraborty and 191 others are entitleá to 

et the benefit of Appearing in the screen test for th iirpse 

of absrptiQn 'n the railway departnent in light of -the j-u1R4jment 

dateal 10.4. 16 pass by this Tribunal in .O.A.No.439./15ii 

0.A.No.3.342/194 on the ground that they have .i:ke& uner the 

eparthnt as Volunteer Ticket Collectors in ealah Division 

in the yea± 1983 and have completed more than 120 ds work. 

According to the awlicants,  they were engaged in the said 

posts for assisting the railways in the matter of ticket checking 

in Sealah Division on the basis of the recomrnenation made 

by Bharat Sarnaj Sevi Sarl!ha which has been senaling volunteers 

t the railway department since 1982 to tack'e the extra work 

of ticket checking. It is stated by the applicants that since 

the Hon'bie Tribunal has !iven the benefit of appearing in the 

/ screen test for the purpose of absorption in the department to 
I 	who were similarly circumstanced, 

some other . personsz Vide order dated 10.4.1996 in 0.A.No,439/1.95 

and 	 the application), they are also 
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entitled to q5et similar benefits cis per rules. 

Respondents filed written reply denying the claim of 

the applicants. It is stated by the respondents that the applicrits 

have never worked under the departheflt as Volunteer Tkbket 

Collectors and they never made any representation to the authoriies 

for, thier appointment in response to the advertisements made bY 

the competent authority for the purpose. Now they have come bef qi re 

this Tribunal with a fake claim after a lapse of so many years. 

It is further stated by the rsperdents that the applicants diJ 

not file any application for condonation. of delay under the provLsion 

of Section 21 of the AdministratiVe Tribunal Act, 1965. Therefrc, 

the application is barred by. limitation and is liable to be  diissed 

as being devoid of any merit. 

Id. Counsel, Mr. C. A. gag appearing on behalf of the 
are 

applicants, submits that the applicants 	not claiming emplcyrfle$t 

in the dearthent and their claim is restricted to the screening 

as has been done in the case of the applicants in 0.A.No.1342/14 

in view of the judgment of this Tribunal passed on 10.4. 196. 

Accodin to Mr. 'Bag there should not be any discrimination between 

similarly situated persons under the rules. He further submits 

that the applicants have worked in the department as Voluntee±.,, 

Ticket Collectors foe' more than 120 days during the relevant 

period on the basis of the recommendation made by the Sharat 

Samaj Sevi Sanha which I s a voluntary o rani sationand they 

are similarly situated and ci rcstanced persons as the applicants 

in the O.A. 1342/4. Therefore, similar benefit may be given 

to .the applicants in this O.L as given to the a)plicants in the 

said O.A. bearing No. 134 2/9. 

•L. c,unel, Mr. M.K. 12andopadhyay appearing on behalf 

of the respondents ccntens that the application is hopelessly 

barred by limitation since the application for 6ondonation of 

delay has not been filed by the applicants which should have 

been tiled under the 	It is stated by the ld counsel, 

. 	. 
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Mr. aröopahyay that the applicants are extreneous persons, 

they have never worked as Volunteer Ticket Collectors in the 

office of the respondents as clirned in the aplication.- 

hey never made representation to the authorities for appearinqi 
from service 

in the screen test after disenaementarid aid not move the 

Tribunal for so many years 1ke these Volunteers who were 

screened by -the department as per the j ugrnen.t of this Tribunal1. 

Therefore, the application is not maintainable in the eye of 

law as that his been filed by some fictitious persons. 	
I 

6' 	We have. considered the smissions made by the id. c.unsl 

for both sides and have perused the records. It is admitted I 

fact'that the applicants were arieved by the-ction of the 

respondents when the respondents disenaed them from service 

as Volunteer Ticket Collectors. &, the canse of action in 

this matter arose Iong back i.e. in the year 1983 when the 

applicants were tisenage& from the department. But from the 

records it appears that they never approached to the authèriti s 

bCIflg arieved by the said order of Odisengagement and they 

have slept over the matter till decision of the O..A, bearing 

No.1342/1994 and O.A.No. 439/1995 as referred to by the ii. cSusel 

for the ap$icants, Mr. C.A. sag. 	Thereafter, the applicant$ 
original 

hkYb come before this Tribunal by filing this2applicatlon on 

6.5.1997 w±thcut filing any application for condénation of 

delay. Recently, the Hon' ble Apex Court his decided .the ayes on 

of limitation under the AT Act in th$u pent reported in 

(1999)8 Supreme Court Cases 3040amesh Chid ShaLma Vs. Udhn 

Sinh Kama]. & Others with State of H.P. V5,' tJdham Sinh Kama.1 

& others) holding that the Tribunal should not entertain the 

time-barred applications in respect of which no application 

for condeitation of delay has been filed within the prescribd 

peed. 	* 

In View of the aforesaid cixcistances, we fnd that 

he application is deVoid .f any merit and is liable to be 
)loreover, 

,inissed on the Smund of limitation alonejhe applicarts 
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could not áhow any a T'at. why they sie?t over the matter 

for so may years and why they did not apoach the crnpetent 

authorities after tr disengaçernent from the department or 

after knowing that some persons were screened by the authorities p 

as per diretien of this Tribunal. Ccnsidering all these facts 

and oircflstances of the matter, we diiss the application in 

view of the judgment of the Hon'ble Supreme court mentioned above. 

8. 	No erder is pissed as to costs. 
r 

MME.(A) 	 M4flEMJ) 


