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D. Purkavastha, J M,
Heard l1lé, counsel for koth sides,

.2. The short questien fer decision Before us is whether the

‘appli cant, Malay  Chakraberty and 191 others are entitled teo

¢et the benefit eof (ﬁ‘ppeari‘ng in the soreen test fer ﬂ'&_e ’p{irpis‘e

of abserptieg é:n the railway elepa;rment in light of tbe.guégmezt

dated 10,4. 1596 passed By t;nis Tribunal in .O.A.qu.439./199'5f;ﬁi;§ )

O.A.No.1342/199& on the gmﬁnﬂ that they have worked upder the

department aé Velunteer Ticket Collectors in Sealdah Divisien

in the-yea'g; 1983 ané have cémpletei fnere thaen 120 da&,’i%s' work.

Accarding to the applicén'ts, the? ‘were engaggé iﬁ the said

pésts for assistine the fa,ilways in the matter of ticket checkine

in Sealdah Divisien en the‘inasis of the rccomméndatie_m m,a:ile.

By Bharat Samaj Sevi Saneha which has keen sendine volunteers

to the ra{ilway departnent' since 1982 te tackle the extra work

-of\ ticket checking, It is st;.ateﬁ.bfy the apg&licgints that since

the Hen'ble Tribunal hasg g’iven the benefit of appearing in the

scmén test for the purpose of e?.bserptie:an~ in the department te
whe were similarly circumstanced,

seme other persons/ vide order dated 10.4.1996 in O,A.No,439/1995

and 1342/199§(Anne5&ure "E'to the applicatit.-n) » they are also
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entitled te get similar benefits as per rules,

3. Respendents filed written reply denying the claim of

~ the appllcants. It is stated by the respondents that the applicants

have never worked under the deparﬂncnt as Volunteer Tidket !
Collecters anéd they never made any representatlon to the author:.ties
for thier appeointment in response to the advertisements made By
the competent autherity fer the purpese. New they ‘navé come befgré

this Tribunal with a fake claim after a lapse of g6 many years.

It is further stated by the respendents thaf. the applicants €did

not file any amplicatien for C@n&@nati@ﬁ_ of delay under the pmv;i.sion
of Section 21 ef the ‘Administrative ‘Tribunal Act, 1985, 'B’ieref‘bre,
the aprlication is barred oy limitation and is llable to be dJ.smissed
as being devoid eof any nerit,

4, Ld. ceunsel, Mr, C,R, RBag appearing bn beﬁalf of the
applicants, sulmi ts that the amnls.cants ‘2;?101.. claiming emplcyment
in the: department and their claim is restricted to the sCreening

‘as hés beean done in the cas:ev of the applicants in O.A.Ne,1342/1984
in view of the judement of this Tribunal passed on 16. 4,1996., ‘(
Accoréing te Mr, Bag there should net be any discriminati«»g b?rtwleen |
similarly situated persons under the rules. He fur_ther submffs

that the applicants have werked in the department as Velunteef.

‘Ticket Cellectors for more than 120 days €éuring the relevant

pericéd en the basis ef the recemmendation made by the Bharat

Samaj Sevi Saneha which i g a veluntary ergam.satmn@and they

are similarly ~1tuate¢i and circumstanced persons as the applicants
in the O,A, 1342/94, Therefore, similar kenefit may »e eiven

to the applicants in this O,A. as given te the gpprlicants in the:
said O,A, bearing Ne, 1342/9@. | |
5. Ld, ceundel, Mr. M,K, Bandopadhyay appearing on behalf

of the respondents éentends that the agpplicatien is hopelessly |
parred by limitatien since the ag:pliCation' for éég&,@néthn of

delay has net been filed by the applicants which should have

Been filed under the rules. It is stated by the 1d, .ccunsel,

contee?
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Mr, Bamdopadhyay that the applicants are extrenesus persens,
they have never werked as Velunteer Ticket Cellectors in the

" effice eof the regpondents as claimed in the amplicaxtien.f_ L

from service
in the screen test after disengagement/and did net move the

q"J..‘hey never mafle representatmn te the authorities fer appearmq

Tribunal fer se many years l;ﬁ;ke these Vo;tunteers whe were
screened ®y-the department as per the judeguent of this Tribunal.
Therefore, the applica‘tion is net maintainabl‘e‘ in the eye of
law as that has been filed by seme fictitieus persens.

65" We have. canéidcred the suemissions made by the 1ld, couns’cél

fer bkoth gides and have perused the records, It is admitted

fact that the aprlicants were aggrieved by the-dction ef the
respondents when i;he ‘respendents disengaged £hem frem service
as Velunteer Ticket Cellectors. S3, the cause of actlen in
this matter arose lone back i.,e, in the year 1983 w‘nen the |
applicants were diseneaged from the depariment, 3ut fmm the
records it appears that they never a;slpreached te the authmrlti¢s
being agerieved by the said order of Qdisengagement and they ? | j
have slept over the matter till decisien of the O,A, bearing 4
| Ne.1342/1994 and O.A.No, 439/1995 as referred te by the ld. couhsel
fmé the apwlicants, Mr. C.R, lag; Thereafter, the appl:LCantsl E
o havh come befere this Trikunal by filing thl?'s;;;g;il:]éatl@n en
6 5.1997 witheut filing any apslicatien for condeénatien of
delay. Recently, the Hen'ble Apex Court has decided the qucstiion
cf limitatien under the AT Act in th;ezﬂ udﬁ‘tent reported :Ln F
\ (1999)8 Supreme Court Cases 304(Ramash Cht:nd Shama Vs, Udham
Sineh Kamal & Others with State of H.P, Vs, Uéham Sinegh Kamal ,
& ethers) heldine that tht; Tribunal sheuld net entertain the !

time-Barred applications in respect ef which ne applicatien

for cendomatien ef delay has been filed within the prescrilked

peried, - .

7. In view of the aferesaid circumstances, we find that -

the gpplication is deveid ef any mérit. and is liakle to be
Moresver,

digmissed on the ground ef linutatmn almeDL\\érhe appllcaﬂts




could net éhgw any(gggggézég'te why they slegt over the matter

i

for so ma’z_*@y years and why they did net a}np}mach the cempetent

autherities after ﬁg@g;'disenga@ement frem the department er

after knewing that some persens were screened by the authorities |

as per directien of this Tribunal, Cénsidering all these facts

and circumstances of the matter, we dismiss the applicatien kn

©

view of t he judgment of the Hon'ble Supreme Court mentisned above.

8.  No erder is passed as te cests,
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