 In the Central Administrative Tribunal
: Calcutta Lo

OA Ne',489 of 1997 | | /

¥ | o
%resent ¢ Hen'ble Mr, B, Purkayastha, Judicial Member

' |
Smt, lachiya & Anr. %ee. Applicants

1) Unien eof India, service threugh
the General Manager, S,Ei Rlys,
Garden Reach, Calcutta,

2) General Manager, S.E. Rly., GRC,
Calcuttas,

3) Divisienal Railway Manager, S,E}
Rly., Kharagpur. '

% ¢éeees Respendents
Fer the Applicant. : Mrs B.C. Sinha, Advecate

Fer the Requndenféz Mr, S. Chewdhury, Advecate

Heard en : 17-6-99 o Date of Judgement ¢ 17-6-99

ORDER

Applicant Neil Smt. Lachiya is wife ef late Senkar and
applicent Ne%2 Ramesh is the yeungest sen ef late Sahkar, The case
of the applicant is that Sankar, werking as Sanitary Cleaper, died
in harness while he was in service in the year ef 1988 leaving widew
wife (applicant Ne.l) and applicant Ne5 2 and anether sen Kartick
whe was net made a party in this case as dependent.’ Applicant Nesl
made & representatien te the autherity fer appeintmsnt ef her sen ™
Kartick en cempassienate greund. At that time'xartick was majer sen
of the deceased empleyee and Ramesh was mirieri Accerdingly, the
eldest sen Kartick vide his letter dsted 27,3i89 te the Dﬂvigional
Railway Mganager, Seuth-Eastern Railway jnfermed that he weuld -leek
éfter his_mcther and miner brcther’if{§§ﬁ§§ssionate appeintrant is
granted in faveur him en acceunt ef death of his f ather. Subse~

quently spplicant Neil made & represént'ation te the autherity fer g
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appeintment of her sen (applicant Nej2) en cempassienate greund in

place of Kartick since Ramesh attained majerityi and Kartick entered
inte a business., It is alse stated by the applicant that she filed
a\n applicatien hefere this Tribunal seeking family pensien which was

refused by the autherity vide CA Ne.719 ef 1995 and that has been

dispesed of by the Tribunal on 29;11,95 by granting relief te the
aprlicant stating that applicant weuld get 50% ef the family pensien
and retirement benefits ef the deceased. GrievAanse of the applicant
is that theugh she applied fer appeintment en cenpassionate greund
for her sen (applicant Nes2), reSpondents did net censider the re-
presentstien till.date ard all the representaticns are pending befere
the authori\ty fer censideratien., Thereby, respendents be directed
te censider the representation ef the applicant fer the g@? of

sppeintment en cempassienate ground'.'

2. Respendents filed written reply denying the claim ef the
aprlicant stating, inter-alia, that the deceased empleyee expired en
26,8588 and‘ e ﬁ*ﬁmbclaimants’ payment of fami}y pensien was delsyed,

However;a_ as per direction of the Tribunal family pensien is paid te
the applicent Nefl. It is alse stated by the respendents that
apblicant Nes.l & 2 did net submit any application/represeafation

te the cempetent autherity fer éppointment en cempassienate greund.
Applicant Ne,l mentiened that she submitted se/many repfesentations
te the railwdy autherities is net cerrect, It is stgted that witheut
enquiry Mf@e;ggynggt*‘he censidered, It is alse stated that
cempassienate apm}mtment is net a right: Thereby, applicatien is
speculdtive and liable te be dismissedf

3% ld . Advecate NMri Sinha, appearing en behilf ef the appli-
cant, strenseusly argued befere me that applicant made & represen~
tatien te the sutherity ana‘ it is still penéing fer consideration.
Se, respendents be directal te censiéer the representitien fer the

purpese of appeintment en cempassienate greund,

4, LdT Advecate Mrt Chewdhury sppears en behalf eof the res-
pendents and submits that applicent Ne.l did net appiy fer her sepn
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(applicant Ne.2) fer appeintment en cempassienate greund. Se, ques-
tien eof pending eof the repregsentatisen befire the autherity dees net
arise, Mr% Chowdhury.ﬁirther submits that Kartick applied fer com-
passienate appeintment. But he did net appreach the Tribunal fer

geiting appreprizte relief, He further submits that the ?pplicatitn is
belsted ene since deceased empleyee Sankar died in the year of 1988
and applicent filed this applicatien in the year of 1997 after mere
than 9 years. Se ebject eof granting cempassienate aﬁpoiﬁtment is net
in eperative., Thereby, it is liéble te be dismissed¥

5. 1 have censicdered submissiens ef 1d. Advecates ef beth the
parties in this case and 1 find that initi@lly Kartick made a repre-
sentatien fer appeintment en ccmpassionate ground vide letter dated
27.3.89 (Annexure A.3 te the application) where he made specific
§;§E¥2?ZXZ““%hat he will lesk after his mether and miner brether if the
féfgméff§§02§§e appeintment is granted in faveur ef him. It is feund
frem anether representatim dated 27.3,689 filed by the applicant Ne,l
that she alse seught fer appoinhment feor kartickéknxcompassinnate
greund; Thereafter, Kariick made anether representatien staﬁing that
in the meantime he was engaged in a'business and separated frem his
| family and $if_did net stay with merther and mxiner hrother.,ffhereby,
he will have‘no ebjectien if the appeintment is made in faveur of
his brether Ramesh whe has already attained majoriiy in the méﬁntime.
But respendents denied all the representatiens sbating that they did
net receive any applicatien frem the applicants fer the purpese ef
appointment on cmpassioﬁate greund. I alse de net find any e vidence
from the recerds that all the represeritatiens alleged te have been
_1l@d byjihe applicant Neil and her ;aga;gi;“:::;éénan received by

the office of the respendentsi Hewever, it is feund that applicant

appreached the Tribunal fer getting family pensien at that time; but
she did net make any sttempt te file any applicatien fer getting
appiintment en cempassienate greund fer her sen (applicant Ne.2),

ld.Advecate Mr. Sinha fer the spplicant submits that applicant is
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éetting family~pension ofgk.375/y p.m. and that has been -
redﬁcéd to Rs. 187/~ But in thisg case I am uiable to issue .
any direction upon the respondents to cgpgider the representation
pending for adj udicaﬁion since it was not admitted by thei
fespondents that they received any representaticgn from the
éppli:cants. In the face of the" denial made byﬂthe‘ respondenﬁs,
primarily bunlcderi lie§} with the applicant to show that they '
made representations to the authority and these- are pending.
Besides, I find -that the application is a beléted one as
deceased employee Sankar died in the year of 1988 and they :\filed
application for coppassionate appointment in the year of 1997
after l'apse of 9 years. Also there is no explanation from the
appl;icantS‘ how they managed to survig”;e wi thout any subsistence

from any source during the period of 9 years., Since they did

not apply to the @meetent authority for compassionate appointment .

of- the applicant No,2 after the Qeath of the deceased employee,
reasonable presunption is that the applicants have been able
to manage the family somehow withouﬁ any financial assistance.
It be normmally adequéte proof to show that the family had |
so/mé dependsble means of subsistence. Thereby I am of the
view that scope of cmPaésiSnate appointment is no longer

operative till date. Thereby, the application is devoid of

merits and liable to be dismissed. Accordingly, the application

»
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is dismissed @ardirig no costs.

( D, PURKAYASTHA
MEMBER(J)



