
!.! in the Gentral Administrative Tribunal 
Calcutta 	 - 

OA Wi.489 .f 1997 

hesent : H.n'ble Mr. D. Purkayastha, 3dicjal Member 

Smt. Lachiya &An. 	.... Applicants 

.s,vS., 

1) Unien Sf India, service thr.ugh 
the General Manager, S.E. Rly,, 
Garden Reach, Calcutta, 

2) General Manager, S.R. Rly., GRC, 
Cal cutta. 

3) Divjsi.nal Railway Manager., SE 
My., Jtharagpur. 

J:j•.... Respondents 

.r the Applicant : Mr BiC,, Sinha, Advocate 

Fir the Respondent's: Mr. S. Ch.hury, Adv.Cate 

Hoard on : 17.6..99 
	 Date .f Judgement : 17-99 

ORDER 

Applicant NS.] Smt. Lachiya is wife .f late Sankar and 

applicant No2 Ramesh is the youngest son .f late Sankar. The Case 

of the applicant is that Sankar, working as Sanitary Cleaner, died 

in harness while he was in service in the year of 188 leaving wiiaw  

wife (applicant N..]) and applicant Ne2 and another s.n Kartick 

who was not made a party in this case as dependent. Applicant Ne.l 

made a representation to the authority for appointment of her son 

Kartick on cmpassi.nate ground. At that time Kartick was major Sin 

of the deceased empl.yee and RameSh was misr'. Acc.rdingly,, the, 

eldest sinKartick vide his letter dated 27.389 tithe Divisj.nal 

Railway Manager, S.uthEastern Railway inf.rmed that he would look 

after his mother and minor brother if 	nssi.nate appsintitfl%t is 

granted in favour him on account of death of his father. Subse 

plicant Nt1 made a representation to the uth.rty for 
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app.intment if her sin (applicant N.2) in cimpassienate gr.und in 

place if Kartick since RameSh attained maj.rity and I(artick entered 

into a business. It is also stated by the applicant that she filed 

an applicatiin bef.re  this Tribunal seeking family pensien which was 

refused by the autherity vide OA N9.719 .f 1995 and that has been 

disp.sed if by the Tribunal on 2911.95 by granting relief to the 

applicant stating that applicant weuN get 50% of the family pensi•n 

and retirement benefits .f the deceased. Grievance if the applicant 

is that thiugh she applied for app.intment in cenpassionate grund 

fir her sin (applicant NO2), resp.ndents did not c.nsider the re 

presentati.n tUiite and all the representatians are pending bef.re  

the autherity for censideratian. Thereby, respindents be directed 

to c.sider the representatian if the applicant for the 	if 

.pp.intment in cirnpassisnate gr.und. 

2. 	Respendents filed written reply denying the claim if the 

applicant stating, interalia, that the deceased emplsyee expired in 

26&88 	 payment if family pens un was delayed 

Hewever, as per directftn if the Tribunal family pens Ian is paid to 

the applicnt N.l. It is alsi stated by the resp.ndents that 

applicant Ns.l & 2 did net submit any applicati.n/represe*tatiifl 

to the c.mpetent autherity for app.intment in cempassionate grsund. 

Applicant N$,l montiened that she submitted senany representatiens 

to the railwy authirities is net cerrect. It is stated that withiut 

enquiry tbe se-c 	itbe cinsidere. It is also stated that 

cempassienate aptment is net a right; Thereby, applicatlin is 

speculjjve and liable to be dismissed 

3 	14 • Adv.cate Mrt Sinha, appearing on behlf if the appli- 

cant *  strensusly argued befere me that applicant made a represen 

tatien to the autherity and it is still pending for c.nsiderati.n. 

S., resp.ndents be directi to c.nsider the representatien for the 

purpese if app.intment in c.mpassi.nate greund. 

4. 	Ldl,  Mv.cte Mrt Chdhury appears on beha if if the res-. 

pendents and Submits that applicant N..l did not apply fsr her sin 
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(applicant N..2) for app.intuient an compassienate greund. S., ques 

tien if pending of therepresentatian bef.re  the auth.rity dies not 

arise. Mr Ch.wdhury fUrther submits that Kartick applied for cir-

passienate appsintment. But he did not apprsach the Tribunal for 

getting appr.priate relief. He further submits that the applicatien is 

belated one since deceased ernpl.yee Sankar died in the year if 1988 

and applicant filed this applicatien in the year of 1997 after mere 

than 9 years. S. .bject if granting compassionate appointment is net 

in .perative. Thereby, it is liable t.•bè dismissed 04 

5. 	I have c.nsjdered submissisnS if U. Advscates.f beth the 

parties in this case and I find that initially Kartick made a repre—

sentatien for :appsintment sn campassienate gr.und vide letter dated 

27.3.89 (Annexure 3 to the applicatien) where he made specific 

ihat he will leek after his m.ther and miner br.ther if the 

:j.fle app.intinent is granted in fav.ur if him It is fiund 
• 

f'tber representatien dated 27.3.89 filed b' the applicant- N..l 

that she also siught for appiintment for kartickPc.mpaS$tSflate 

gr.und Thereafter, Kartick made anther representatien stating that 

in the meantime he was engaged in a busirss and separated from his 

family and 	4i' not stay with m.rther andxndmw br.ther. t  Thereby, 
4 

4- . 
	 he will have no objection if the appiintiuent is made in favsur if 

his br.ther Ramesh who has already attained ma.rity in the meantime. 

But resp.ndeuts denied all the representati.ns stating that they did 

not receive any applicati.n from the applicants for the purp.se  if 

app.intment on c.mpassi.nate gr.und. I also di not find any evidence 

from the recirds that all the represertatisns alleged to have been 

the applicant N..l and her ssn duly Isis lwi received by 

the if f ice if the respindents. Hiwever, it is feund that applicant 

appriached the Tribunal for getting family pensien at that time; but 

she did not make any attempt to file any applicatien for getting 

app.intment In c.mpassionate greund for her sin (applicant Ni42). 

Ld.Advscate Mr. Sinha for the applicant submits that appliqant is 

Centd. 
0 



S4- 

getting family- pension of Rs.375/- p.m. and that has been 

reduced to Rs.187/-. But in this case I am unable to issue 

any direction upon the respondents to coider the representation 

pending for adj udication since it was not admitted by the 

respondents that they received any representation from the 

applicants. In the face of the; denial rfiade by the' respondents, 

primarily burden lieJ with the applicant to show that they 

made representations to the authority and these are pending. 

Besides, I find that the application is a belated one as 

deceased eniployee Sankar died in the year of 1988 and they filed 

application for coipassionate appointrfent in . the year of 1997 

after lapse of 9 years. Also there is no explanation from the 

applicants how they managed to survié without any subsistenc 

frorn any source during the period of 9 years. Since they did 

not apply to the pnpetent authority for: compassionate appointment 

of- the applicant No.2 after the death of 'the deceased employee, 

reasonable prestxnpUon is that the applicants have been able 

to manage the family somehow without thy financial assistance. 

It be normally adequate proof to show that the family had 

some dependable means of subsistence. Thereby I am of the 

view that scope of compassionate appointment is no longer 

operative till date. Thereby, the application is devoid of 

merits and liable to be dismissed. Accordingly, the application 

is dismissed 	ardthg no costs. 

D. PURKAYASTHAc 
M1BER(J) 


