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In this application, the petitionef has prayed for a
direction upon the respondents to appoint him suitably on com-
passionate ground on the death of his father one Kshitindra Musan
Chakraborty in harness on 22,10,91,
2, The case of the petitioner may be briefly stated as
follows: |

The father of the applicant Late Kshitindra Phusan

Chakraborty was a Machinist working under the respondent Nos,2 & .
3 in the Rifle Factory, Ishapore and he died in harness on 22,10,91,
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By a letter dated 30,3.92, as per Annexure 'B', the petitioner's
mother ije. widow of the Late Kshitindra Bhusan Chakraborty was
given death-cum-retirement-gratuity of %,35,055/- and her family
pension was fixed @ Rs, 615/« per month up to 22,10,98 and there-
after at 85,375/~ per month plus reliefs as admissible, On the
prayer of the mother of the applicant, Smt,Minoti Chakraborty,

the office of the respondent No.2 asked her to appear before

the Senior Labour Officer on 6,;1,92 along with all necessary
documentary evidence of her movable and immevable properties and
educational certificate of her son for whom he sought for employ-
ment on compassionate ground(vide Annexure 'C') dated 6,12.91,

It appears that the application of Smt.Minoti Chakraborty, the
‘mother of the petitioner for compassionate appointment of her

son was made on 23,11.91, By an order dated 18,1.92, the office

of the respondent No,2 informed the said Minoti Chakraborty that
her application was sympathetically considered, but her request
for compassionate appointment of her son Sri Dipend‘ra Fhusan Chak-
raborty,vi?e. the presen? petitioner, could not be acceded to, d
(vide Annexure 'D'), Thereafter, the said Minoti Chakrakorty made
another representation dt,20;5,92 to the resécndent No,2 to febon-

‘sider the matter in view of the circumstances disclosed there andi

to give appointment to her son, the present petitioner on com-
passionate ground, It was disclosed there that her younger son was:
working as a CT in BSF but the said youhger son living separately
could not contribute anything towards subsistence of the family

of the said Minoti Chakraborty(vide Annexure 'E'), This represen-
tation was followed by another representation by Minoti Chakraborty
dt.14.11,94 to the respondent No,2 for giving compassionate
appeintment to her son, the present petitioner, By an order dated

25511,94 issaed from the office of the respondent No;2 and signed ,
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by the respondent Noj2, the mother of the applicant was informed

in reference to her representation dated 14/11,94 that no appoint.
. ' {

ment could be given to her son, the present petitioner on the

following grounds :-

a) Her second son Sfi Dilip Chakraborty is emp loy ed
in B,S,F, ;
b) The said Minoti Chakraborty has received about
Rsé1,28,734/= as terminal benefits ; and
. ¢) She was in receipt of family pension @f&;615/- per

month plus reliefsy

Thereafter, the said Minoti Chakraborty stopped all corresponden-
ces with the respondents and after a lapse of more than 1% years
preferred an appeal to the Secretary, Ministry of Defence, Govt,
of Indié(M.H.A.) on 10,6,96, It is alleged in the petition that
the said appeal filed by the mother of the applicant has not been

disposed of as yet,

3. - It is curious to note that the present applicant never
moved the authoritie§ for his appointment on the death of his
father in harness on éompassionate ground, But the present appli-
cation has been filed by him to which his mother, the said Minoti
Chakraborty is not a party,

4, In the reply filed on behalf of the respondents, it

is the defence that the present apélication is barred by limita-
tion and the same is defective as the mother of the applicant

has not been made a party, It is aléo stated that on merits, there
was no reasdm‘to give any appointment to the present petitioner
on compassionate,ground in the light of the relavdnt rules in
this regard and considering the financial condition of the appli-

cant's mother, It is the specific case of the respondents that
! .
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the petitioner had no right to be appointed on compassionate
ground and there was no discrimination on the part of the respon-
dents in refusing such appointment,

Se In the rejoinder given by the petitioner, it is sta.
ted, inter alia, that an appointment on compassionate ground has
been given by the respondents to one Pratick hattacharjee on the)

death of his father in hamess on 711,92 while working as Filer;

amount of terminal benefits so made was R, 1,64,000/=,

in the same Rifle Factory at Ishapore; In that case also, total))
3b§§;ua L

6.. considering the merit of this application, I
|

think it necessary to consider the point of limitation and of .

_ [t
the competence of the petitioner to file the instant applicati%n

in the facts and circumstances of the case,

L)

7. _ It has been urged by Ms, fharati Ray, Ld,Counsel appear-
ing for the respondents that the instant application is hopelessly

barred by limitation u/s.21 of the Administrative Tribunals AcFH!
N
1985, An application u/s.19 of the Act is to be filed within one !

year from the date on which final order has been made as contem.

| blated in Clause(a) of Sub-section(2) of Section 20, In a case

H |
where an appeal or representation as mentioned in Clause(b) of|

Sub-Section(2) of Section 20 such application is to be made within

one year from the date of expiry of a period of six months without
such final order having been made, It is provided in Section 21
that such application shall be entertained by the Triunal if it
is made within the period referred to in Clause(a) or, as the case
may be Clause(b), of Subsection(l) or within a period of six
months from the said date, whichever period expires later, It is
also provided in the said section 21 of the Act that an applica-
tion may be admitted by the Trihunal beyond the prescribed periodl
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of limitation on the applicant having satisfied the Tribunal
that he had sufficient cause for not making the application within
such period, Ms.,Ray has rightly contended that in the application
itself, there is no prayer for condonation of delay, nor it is
stated that the petitioner had sufficient cause for not making
the application within the prescribed period of limitation; On
the other hand, impression has been given in the instant applica-
tion that the said application has been filed within the period
of limitation taking into consideration the fact that the appeal
preferred by the applicant's mother to the Secretaxry, Ministry of
Defence, Govt, of India dated 10,696 is still pending, Under the
rules of compassionate appointment, there is no provision for
preferring any appeal against the order of the competent autho-

rity refusing such appointment on compassionate ground,

8/ Mr.P.K, Munshi, Ld,Counsel appearing for the petitioner
tried to submit that the respondents should have referred the
matter to the Secretary, Ministry of Defence for consideration of
appointment of the applicant on compassionate ground, but no such

rule has been produced before me,

'9‘ The broad facts stand that the prayer of the applicantts
mother for compassionate appointment of the present petitioner

was rejected by the respondents for the first time on 18,1,92(vide
Annexure 'D'), After two representations having been filed by thel
said Mineti Chakraborty éatéd 207592 and 14711594 as ncted above,.
the respondent authorities for the second time by their order dt,
25711794(vide Annexure 'G') intimated her that such appointmen%th

b

could not be given on the grounds stated therein, which I have |
already quoted above, So, the cause of action arose on the part !
of the petitioner or for her mother to approach this Trikunal at-

least from 25,11,94, They should have preferred an application
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u/sdl9 of the A,T. Act within the prescribed period of limita-
tion, Curiously enough without doing so, the applicant's mother,
not the applicant himself)without moving this Trilunal thought

it fit to file another representation or appeal before the Sec-
retary, Ministry of Defence by a petition dated 10,6;96(vide
Annexure 'E'); Such filing of representation or appeal, which

is not warranted by the rules, cannot save the limitation as has
been rightly submitted by Ms;Ray, Mr.Munsi has referred to a deci-
sion, reported in(1991) 15 A,T,C, pg.274(Gautam C, Meshram ~vSw
Divisional General Manager, S.E, Railway, Nagpﬁr & Ors.), where
the Nagpur Bench of CAT, New Bombay held that denial of appoint
ment is a continuing cause of action and on this finding enter-
tained an application after a peripd of six years; This case, in
my view, has no application to the present case on factual matrix,
That was a case in respect of appointment in a reserved Quota for
physically handicapped person; Mrz#unsi has also referred to a
declsion of the Supreme Court;, reported in A;IsR, 1996 SC (Special

Tehsildar, Land Acquisition, Kerala vs, K,V,/jAyisumma) in the

~matter of condonation of delay of a time~barred appeal preferred

by State Government, This reported case also has'no manner of
application to the present case/ Ms, E.Ray has referred to a repor- .
ted decision of the Principal Bench of the CAT at New Delhi - |
1993(2) A.TiJ: 202(Dr.B.S.Attri -vs- Union of India & Ors,), ' |
wherein it has been held thét repeated representations or non-sta-
tutory representatiors after rejectién of the earlier one cannot

save the limitation,

10¢ In view of the above facts and circumstences and the
materials on record, I am of the view that the present application

is hopelessly barred by limitation,
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li. Ms.Ray's 2nd contention is that without impleading
the mother of the applicant, who made several representations

| ~to the respondent authorities for appointment of the applicant,
her son, on compassionate ground, which has been rejected by
the respondent authorities, such application filed by the peti-
tioner alone should not have entertained, In support of her sub.
mission, Ms;Ray has referred to an unreporﬁed decision of a
Division Bench of this Tritunal, Calcutfa Bench(0,A, No,776 of
1994 - Rajan Raghaban -vs- Union of India & Ors,), wherein an
application filed by @ person was dismissed on the ground that
the person, who made representation to give compassionate appointé

- ment to her son was not impleaded., Theré is some force in the
contention of Ms,Ray about the formal defect of the application,

but I do not think it necessary to decide this aspect of the

maiter when it is found that the application is hopelessly barred

by limitationy

12, Now I come to the merit of the case, The main gFung ALegrponn
of refusal on the part of the respondents to give employment to

the petitioner on COmpassionate'groundAas prayed for by his motherﬁ
is that the widow got substéntial terminal bénefits and was given j

@ family pension @ R, 615/~ per month plus reliefs and furthermore,
his second son Sri Dilip Chakréborty is employed in B,S,F, This
position is admitted, Thg récei@t of termingl benefits by the ]
widow of the deceased employee is no ground‘refusing appointment

on compassionate ground, It is undisputed tg;t such terminal bene-'
fits were inherited and shared by the heirs of the deceased

employee including the mother of the applicant‘rln order to get

an appointment on compassionate ground, the authorities are to be
satisifed that in order to save the family from starvation and

. penury, such agppointment is necessary, In other words, the
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indigent conditiors of the family have got to be proved, It is
now the case of the petitiqher that his brother Dilip Chakra-
borty, who is employed in BSF has been living separately from
the family, It is not known whether this fact was disclosed in |
the first representation made by the mother of the applicant o

dated 23,11.91, No copy of thg said application has,.however,
been annexed;,’ It appears from the fir#t repreéentatien dated
20:5.9212222 fact relaiing to the second sen Sri Dilip Chakra-
borty was perhaps brought to the notice of the authorities for
the first time, In the 2nd representation dated 14,11,94, same

facts have been reiterated, Considering this aspect of the

|

‘matter, the authorities rejected the subsequent representation

of the applicant's mother dt/14,11,94 on the ground, inter alia,;
that her second son was employed in B,S;F, Under the circumstan-
ces, I do not find any reason to interfere with the order of

rejecyion dt.25,11,94, It has been submitted by Ms,Ray that there
is nothing to show that the family is in indigent condition; From

the materials on record, I agree with such contention of Ms,Ray,

13. In the rejoinder, the petitioner has mentioned a case,

where a person has been given appeintment on compassionate ground,

. i
even though higher terminal benefits were granted on the death

of the employee concerned, This fact, in my view, does not give _
any strength to the petitioner's case, It has been submitted by i
Ms;R3y on the basis of the departmental records that such appoint%
ment was given as the family was larger than the petitioner's |
family ahd there was no serving member in the family, So, on merit
also, I do not find any case on the side of the petitioner;

14, The application is dismissed hut no oidervas to costs,

b

( SN Mallick )
Vice~Chairman



