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0.4.  No.107 of 1997
Present: Hon’ble Mr. D. Purkayastha, Judicial Member
Hon’ble Mr. G. S. Maingi, Administrative Member
Sri Krishnagopal Mukherjee, $/o Bhupati
Mukherjee, residing at Vil. Srikrishnapur
Post Office Kulgachhia, Dist. Howrah
’ ‘ : .- ... Applicant
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; ;1. Union of India, service through the
- : Secretary, Ministry of Communication,
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Jogajog Bhavan, Calcutta-700 012

3. Senior Superintendent of Post Office,
Howrah Division, Kadamtala, Dist.Howrah
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For the Applicant(s): Mr. M.K. Bandopadhyay, counsel -

Forfﬁhe Respondents : Mr.. S. N. Das, counsel

Heard on 30.5.2000 @ : Date of order:|d -06-2000
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B. Purkayastha, JM . ~.

The dispute arose in this case rega}ding entitlemeht of

- v

sdlary for the period from 1.9.93 till the date of reinstatement
of the applicant in pursuance - of the judgment -dated 7.1.1993
passed 1in .0A 376/90 filed by the épplicant where it has bee{
directed by'the Tribuﬁal‘ that the ofder passed  on 1.3.1990
“terminating the .appointment of Ram Prasad Manna i;'herebyirevoked
and Krishné Gopal Mukherjee shall also get‘ail his emolumehté‘
admissible to him'w.e!f.-the aéte of\ but—o¥f duéy till - he 1is
reinstated also within a period of three months from the date of-

\

communication of that order.

2. The grievance of the applicant s _thaf while'he'wa;
,working as EDBPM, Kulgachia Branch.Office, he was put off dgty

‘w.e.f. 30.7.1975 and he was reinstéted by the respondents on the .
direction of . the Tribunal passed in 04 287/90 and 0 376/90. 0A

376/90 has been filed by the applicant and " 0A 287/90 has been

filed by Ram Prasad Manna, who has been appointed in place of the’
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‘applicant when he' was put off duty and both the dases,were‘

disbdsed of by the Tribunal by an order dated 7.1.1993 revoking

the fermingtion order of appointment of Ramlprasad Manna and at

i

the same time the order of put off duty of the applicant has been

get aside with a direction upon the, respondents to reinstate the

applicant in some other Post Office in some equivalent post

within three months from the date of Commuhication of that order

and also to pay all his‘emolumeﬁts admissible to him w.e.f. thé

date of‘pﬁt~off duty till he is reinstated. In pursuance of the
order of the Tribunal the applioaﬁt was offered the post of
Branch Post‘Master,'ﬂansingpur vide letter dated 24.8.93, which,
however,. the applicant decliﬁed to accept vide letter dated
8.9¢93 and he conténds that only the allowances have been paid to
him fof the period upto 31.8.93 and no bonus and other allowances
have'nﬂﬁ been péid'and he filed a contenpt petition bearing
No.166/94 and the said conteﬁpt petition No.l166/94 has been

disposed of by this Tribunal on 21.1.97 holding.as follows:

"rurther if the petitioner 1is not satisfied about the
accuracy of the amount paid to him, remedy lies in filing
a fresh 0.A. and it cannot be the subject-matter of an
enquiry in an application seeking a contempt rule. Also
the amount claimed by the petitioner appears to be
erroneous on the face of it because he has worked out his
supposed dues up to 16.1.95 when he had taken over change
as E.D.B.P.M. of Pirpur Branch 0ffice to which he was
appointed in pursuance of an order made in another
application filed by him being 0.A. 1403/94. At any rate,
in terms of order passed ‘in the previous 0.4, i.e.,
376/9%, the respondents had no obligation to pay
emoluments for any period after the petitioner had
declined the offer of appointment in August, 1993. ‘Thus,
the statement of accounts annexed, to the supplementary
‘application is manifestly erroneous.’ ‘

after that the applicant filed this present Oa_seeking directioh
upon the respondents to pay all® emoluments as arrears with effect

from i.9.93.‘

K The respondents filed written statement denying the claim

of -the applicant. It is stated by the respondents that the
applicant, Shri Krishnagopal Mukherjee was appointed as

"ELDLB.P.M. with effect from 14.2.73 and sincerhe Was involved in




arrangement as EDBPM, Kulgachia duting the period the

-3 -
a.criminal case fér comhittiﬁg fraud; he was plabed_ on put off
duty w;e,f. 30.7.75 éhd the applicant was'ultimately acquitted
from the Qhérgevby the Specia1 Judge, Howrah on 29.1,88 and the
épplicént was reinstated as E“D.B.P.M“’ in the same P9st Office

vide letter dated 1.3.90, Annexure °B’ to? the application, but

Sri 'Rampada Manna the substitute who'was appcinted on a stop gap

\

applicant
was undé?gbing trial filed one.application challéngﬁng thevorder
of/'reinstatement of Sri Krishnagopal Mukherjeé ;and . his
terﬁinatiog of‘the service by‘filing’OA 257/?0 and the applicant
also moved CAT by f}ling 0A 376.90. Both the cases were disposed |
of by a common judghent dated 7.1.93 Holding that the applicant

should befreinstated in some other post office in some edgivalent

~

- post. The applicant was first reinsfated at Kulgachia vide.order

dated 22.6“93, Annexure °B”, then he was offered the bost of

\EDBPﬁ, Sarenga P.0. vide Annexure ’R/1’ but he did not join fhe

post. Thereafter the applicant was again appointed as Branch

Post Master, Mansingpur vide letter dated 24.8.93, . Annexure/R-2.

- The applicant ‘did not ~join the said post of EDBPM,’Mansingpur,

VThereafter he filed an application bearing CPC 47/93 élleging 
hon~reinstatementv and non payment of béck wages and that CPC has
been disposed of with the following observation:

“Therefore, we do not wish to issue any contempt rule on
on the ground that no alternative appointment has been
given to the applicant when the applicant has already
been offered appointment as E.D.B.P.M. in the Post
Office, but only on the ground that it is distant from
his place, he has not accepted the said offer.”

\

It 1is stated by the respondents that in pursuance of the

| directioh of the Tribunal arrears of salary admissible to the

~applicant for the perfod 'from “1.8.75 to 31.8.9% amounting to

Hs;71,034/:vhas beeen paid fé*the appiicant on Cl4;10.9$ and. ho
payment of salary has been made tolhim for the period from 1.9.93
sinée "he did not. jbiﬁ duty ‘thou§h~ he received the order of
abpoinfmenti S0, the appiipatidn is devoid of merit and liable to

A

\
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- be dismissed.
: LG
4. ~ Learned advocate of the applicant contended that the

applicant 1is entitled to get his arrears of salary from 1.9.93
since he was not allowed to join in the pdst in pursuance of the
reinstatement order issued by.the respondents oh 1.3.1990.‘ I% is
contended by ‘the learned advocate that since the applicant was
not allowed to éo;n t&e—post ;rpmw?heré he was put. off duty;
théreforé, he 1is entitled % P‘gét the salary froﬁ thé date of
?einstatement till the date of joining. On thé éontrary, learned
édvo;ate of the respondents. coﬁtended that the question of
entitlement, as claimed in the application, has become barred by

the principle of resjudicata since by an order dated 21.1.1997 in

CPC 166/94 out of 0A 376/90, Annexure/R-4 theA«question of

entitlement has been decided by this Tribunal holding that the

respondents had no obligation to pay emplumehts for any period
after the pefitioner had.  declined the'offer‘of appointment in
August, 1993. We find that the applicant filed CPC 166794 \for
non compliance of the direction‘given in OA 376/90 filed by the
applicant and we find.that the questibn of  payment of; arrear

salary has been considered, as alleged‘by the applicant in CPC

and the Tribunal had specifically ordered"that the respondents

had no obligation to pay emoluments for any period after the

petitioner had declined the offer of appointment In August, 1993
and it is found that the said order has not béen challenged by

“the applicant in the higher‘forum and the order 1is still in

force. Learned advocate of the.applicant shbmité that in the
said order dated 21.1.97 the Tribunal held that if the petitioner

is not satisfied about the .accuracy of the amount paid to  him,

“remedy lies iIn filing a fresh 0. A.  So, the application cannot

be said to be barred by limitation: ;
. _ - f
5. In wview of the diyergent contention of the;learneé

adyocate we find that the matter in isste has been decided by the

y . LY
Tribunal rightly @k‘ausmmvé/and it was found by the Tribunal that
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y v the-appiicént dectined ¥o accept the offer of appointment issued
to him in- pursuance of the directioh given by the Tribunél and
therefore, the Tribqnal came to a conclusion that the respondents

’ had no obligaiion to pay eééluments after August, 1993 after the
petitfoner'declined to accept the offef'of appointhent. 8o, the
matter has been de&ided by the Tribﬁnal and it is binding on both

‘the parties. Therefore; the. instant application.is barred by the

principle of res jUdic#ta and thevapplicantqis‘znot entitled to

get any relief as SOught for in this'application, Accordingly,

the application is dismissed awarding no costs.
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