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CEN TRJL ALMINI S TRATIVE TRI B1JN?J. 

CUtTA BENCH 

O,A.429 of 1997 

resent : Hon1 bjke Mr. D. Purkyastha, Judici&. Member 

Hon'ble Mr. G.S,, 	 Member 

AS(E KR. MONDIL 

vs. 

UNION OF INtj, & ORS. 

Fo the applicant : Mr. N. Bhattacharjee, cxunsel 

Foi the respondents z M2 S.K. Dutta, counsel 

Hed on $ 12.6.2000 	
ORDER 	

Order on : 12.6.2000 

D.urkayastha,_J,M, 

This application has been filed by the applicant 

for etting the following reliefs :- 

u( a) The impugned order appointing the respondent 
No.4 to the post of EDBPM Kaljdasour B0., be set 
aside and quashed. 

The responen.ts be directed to appoint the 
applicant'to the post of EDEPMKalidaspur with effect 
from the date the respondent No.4 has been appointed 
if the applicant is otherwise found fit and suitable 
fok7 the post. 

The respondents be directed to pay allowances to 
the applicant from the date of such appoinent to the 
date of his joining the post of EPM..alidaurg 

Such other or further order or orders as to Your 

V
LOtdhip5 may deem fit and proper' 

Accordi g to the applicant, the private respondent No, 4, Sri 

Bikash Maity who has been apoointed to the post of Extra 
t Kalidaspur Branch post Office 

Departn ntal Branch Post Master,L 	not entitled 	said 

post as er rules. It is 	y the applicant that the 

respond t No.4 had no landed p erty on the date of his 

selectio , which is a condition precèdent for such appoinnent 
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and therefore, the private respondent No.4 has been selected 

and appointed by the official respondents viblating the rules 

OF recruitment. It is further stated by the applicant that 

he has landed property and other rquisite qualifications 

for appointment to the said post, but the respondents i4 

not consider him for appointment and ignoring his legitimate 

claim, they appointed respondent N • Y to the said post. So, 

the appointment Of private respondent No.4 should be cancelled 

and he should be appointed in place of private respondent No 4 

at Kalidaspur Branch post Office. 

Respondents have filed written reply denying the 

claim of the applicant. It is stated by the respondents that 

the applicant had no inccthe of his own and he could not produce 
hi s statent 

any records ñsuppor of Zthat he has ownership of landed 

property at the tim of,  selection or before; ióiéover on 

examination of testimonials it was found that the respondent No.4 
(who has been selected for appointment) secured 5 2.53% marks 

in Madhyamik Examination whereas the applicant got only 46.6 6% 

maks in the said examination. Therefore, the priate respondent 

No4 has been duly selected by the official respondents consideing 
Zf 

hig merit, 	iiâiso stated by the respondents that the 
' v'1 	produced the documents in respect of 

private respondent No.4 hasLthe requisite landed property and it 
that 

ha been ascertained from the competent authorityhe has landed 

property vide registered Deed N0.4129 for 1996 of Basanti Sub 

Registry Office dated dated 31. 7.96 and Hasnabad Sub.4egistry -- 
Office registe red Deed No. 345 dated 27. 11.84 

irregularity has been done in the matter of selection to the 

post of EDBPM at Kalidaspur Branch ost Office. 

We have heird th, unsel for both sides and have 
V 

V perUsed therscords, W& have­ :.oné through the apnlication 

forr5qhich has been filled 1j by the applicant at the time 

of sej.ection to the post of EDBPM at Kalidaspur Branch Post 
column 9 of 	 IIji 

Office and on a perusal ofthat form it appears  that the 
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a plicant himself stated that 'he has no immovable property. 

Mieover, on a perusal of the merit list x4e find that the 

respondent No.4 has got higher marks than the applicant in 

t4e Mayaxnik  Examination and possesses all other requisite 

qi!ialification for being selected in.he post of EDM. Thefore, 

we are unable to accept r.conterition of the id. counsel 

for the applicant that the private respondent No.4 has been 

s4lected by the authorities violating the Lilies. We find 
I 	 of respondent No.4 
at selectiofllto the post of EDM at Kalidaspur Branch 

Pdst Office has been done in accordance with the rules on 

tde basis of merit of the candidates and merit should be 

yen first prefexence in the matter of selection to such 

sts as per the opinion of the Hon'ble Apex Court in several 

j 4dgments. 

4. 	In view of the above, we find no merit in this O.A. 

a9 d we diiss the same as being devoid of any merit. No cost. 

M BER(j) 	 MI3ER(J)1"\ 


