CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

0.A, 425 of 1997,

Presant : HON'BLE DR, B,C, SARMA , ADMINISTRAT IVE IE MRER,

For applicants :

HON'BLE MR, D, PURKAYASTHA, JUDICIAL MEMBER,

1, Smt, Kandan Mondal,
(uidou of Lt, Tulsi Mondal,
Ex-Khala$i under PUI(Con),
E. Rly, Dankuni)
r981ding at Vill- Abada,
PO, Sankrail, Dist- Howrah,

2, Sci Brojen Mondal,
(eldest son of Lt. Tulsi Mondal)
residing at Vill- Abada,
PO, Sankrail, Hourah,

cee Applicants,
Urs;
1, Union of Indis,

through General Mgnager,
€, Rly, Calcutta,

2. Ganeral Manager,
£, Ry, Calcutta

3. Permanent Way Ihsmector(Con),
£, Riy, Rankuni,

P Respondants,

Ghosh, Cduhsel leading
. Roy & Mr, 3,N, Mitra, Counssl,

For respondents : Mr, P.K, Arora, Counsel,

Heard

on ¢ 15,1,1998, | Ordered on : 15,1.1998.
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8D911¢ant no, 2

il I

This gpplication has been jointly filed by tue applicants,
ing the wife of a daceeseé railway employee and the other is
% ‘Ba®ically, two prayers have been made in this petition,
for grant of sattlement dues viz, P,.f, D,C,R,G, Family Pension,
Bonws, Leave Salary and Salary for the month of May'85 éupto

[other 'for

5) aete, and &t /Qrant of CompaSSionate Qpp01ntment to the
//\I .
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The said Railuay employse an a 'Khalasi' under the
P.ul (Con), Eastern Railway, Dankuni and he expired in-harness
on 22,5,1985, The applicant no, 1 had represented to the railway
authorities immediately after ths death of hér husband, as per
conténtion of the applicants, by submtttihé a Fepresentation on
29,5,85, a8 set put at Annekure 'B' to the application, But no
actidh has been taken by the railuay authoritgyes as contended by

{ them, It appears that thé appl icant no, 1 had zlso filed another

; representation dated 18,11,1996 and they contend that no Teply has

been given against the said repfesentation and, hence, the petition,

3. M, P.K, Arora, 1d, Counsel appears for the respondents

and oﬁposes the application in so far as the compass ionate appointment

is concerned,

4, We have hegrd the submission of the 1d, Counsel for

both the parties and perused records, UWe first deal with regerding-

the priayer for grant of compassionate appointment for the sake of

conveniiencs, ue find that on the day of death of the railuay esmployee,
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the applicant no, 2 wa% a major, They had approached ths railway

authorities by representation,ss averred by them on 29,5,1985, but
noact;on has been taken thereon, They were remained silent for

8o many years, Ffirste-of-all, this préyar is barred by limifation,
bBCausl, if they uerevaggrieved by the inactién bn the part of thé
railuaf‘rGSpondantS, they should have approached this Tribunal in
time, uhich was not done, 3econdly, as regards merit, it is a lau
laid dorn by the Hon'ble Apex Cnurt that compassionate appointment
cannot be claimed s% a matter of right at any point of time, Since
this extra-ordinary step i% to be taken by the respondents to give
somg succour to the berdaved family, it cannot be claimed and cannot
be givehn at any length of time, It appears to us that by not giving
the compassionate appointment to the appliﬁant no, 2, the applicants

wers noﬁ aggrisved at that time, This is a stale claim and both on

thengro{nds of Lim?'.tation a% well &S on lacks af merit, this prayer

cannot %e entertaiﬁed, . ‘
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UE\nou deal with the gnother prayer of the applicants

‘Tegart ing ret;rament dues payable to the applicant no, 1 for tha'
| /deceased

serv1bes rendereP by har/husband under the respondents, Us haye been

given to understand that not even the P.F, money has been releassed,

The réasons are not knoun and Mr, Arora suhbmits that he has no instruc-

. : | :
tion in the matter, UWe are, therefore, of the view that a suitable

direc&ion is éal#ad for in this regard,

'_ l ,
6o \ In_bieu of the above, the apﬁlication'is disposed of at
the 9tage of ad#ission hearing itsself with the direction that the

respondents sha1¥ treat this instant petition regarding prayer for

gfant [af settlement dueé‘as a reprasentation and shall dispose it of

|

: a8 per| rules uitﬁin a pefiod of 3 months from the date of communicgtion
. , Order anq, thereafter, within a period of ona (1) month, they

of thi

must ehsure that{the applicant no, 1 gets the payment to which she

is entitled to after the deéth of her hushand, 1f such paymant is
not made by the gailuay-respondents within the above stipulated tinme,
; they will have to pay interest to the applicant at the Tats of 10%
‘ (ten p$rcent) per| annum From the date immediately Follouxna exoiry of

3(thre ) months from the date of death of the railuay employss, No

order regards costs, - ' v';)
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(0, Pu‘ yastha ) _ A B.C. Sarma ) _—
Member (3J) | , Member (A)
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