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In The Central Administrative Tribunal .
Ca}cutta Banch

OA 407 of 1997

Prasecnt <4 Hon'ble Mre BeFes Singh, Administr ative Member
Hon'n]!e Mre Kuldip Singh, Judicial Member

Pradip Kumar fMitre, o late Manindra Nath
Mitra, wrking a&s OF fice Agsstte. under Chiel
R stmagter Generazl, wsst Bengal Circle,
residing at Vill ' P.,G. Udayrajpur, P, Se
Barasat,Dict: North 24 Pargamas.

. sece Applicant :

- Versus =

1) Union of India, service through the Secretary,
~ Dfo Pestel Services, M/o Lommunication, NeDelhi.

2) The Chief Rystmaster Generzl, West Bengal Circle,
Yogayog Bhayan, Calcutta.

3) The Sr. Superintendent, Calcutta Airport Srting
Diviejon, Calcutta,

4) The Asstt. Superintendent, Celcutta Airport
Sorting Oivision, Calcutta. '

§) Superintendent(Sorting), CalcuttaAirport Sorting
Oivigion, Calcuttae '

6) Head Sorting Asstt. Set(11)2, Calcutta Airport
orting Division, Calcutta. '

° ."..Re spondent s

For the Applicant :\ Mre B.Ps Vaisya, Counsel

For the Respondentss M. B Mukherjee, Counsel

Haard on § 05«02=2002 : Date of (pder s 5-2=-2002

ORDER .

i

BsFo SINGH, AM

shrd PeKe Mitra of Vill. & P, Udayrajpur, PeSe. Barasat,
District s Morth 28-Parganas has Filed this UsAe against the order of
illegal impo sitiontdf‘ punishment of stoppage of incremént by the
respondents authorities.- The applicant has prayed for the folloye

ing reliefs s
Cobtdecs.
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A) A’dirsction upon the respondsnt authorities to
cancel and/or withdrau and/or rescind and/or
rewoke the Memoc No.3SRM/CON-48(3) dated 7th June,

i 1996 issued by the Si. Supdtm., Calcutta Afrport

f Sorting Oivision and the Mem SFB/Ne31/96 dated

: 21st feb, 1997 issued by the Director of foatal

| Services (Hg.) and the Chief Fostmaster Genaral,

| West Bengal Circle‘;;‘l;' | ’

i B) An ordsr directing the respondent authorities mot

' to give any efféc; or furthsr effect to the Memo
No o5 B/ N-31/96( Appeal) dated 21-2-97 issued by the
Director .of Pogstal Services (Hge) and the Chisf
Postmaster Generel, Uest Bengal Circle and ths flamo
No « SSRIY/ CON-48(3) datad 7«-6-9% issued by the Sre
Supdtne, Calcutta Airport SortingDivisione.

2. . The f'acf;s oF‘ the case ag ;t appear = from thig UsA. are that
the applicant wds wrking as Assistant at Calcutta Airport Srting
ODivision, Calcuttas 0Un 31=5-1995 there was som; al tarcation with

the employese and some o ther of ficials as a result of wich come
Plalnts were lodged before the appmpriata authority. The applicant
was askaed to explain about the incidonce which took places on 31=-5.95
in the Office vide order dated 29-9-1995 (Anncxure-B). The applicant
submitted his explanation cn 9=11-1995. Finding the explanation
unsatisf actory -he was issued charge-sieet datad A-;3-1996 under Rule
16 of CCS Rulese The applicant was imputatgd to have ut tared harsh
words and mis-behaved ceusing dislocation of wrk and violated the
discipline of the Off ica. He-uas alleged to have violated the pro-
vision of Rule 3(4)(iti) of CCS(Conduct) Rules, 1964. wa applicant
submitted his defence on 12-3-96 to the respondent Noe3. Af ter
:consideration of the representation the respondent N:.Sﬁ punished the
applicant with Penalty of uithhelding of increment of pay for 12
months From the date of next increment witbout cumulative ef fect
(Annexure=f ). The applicant pref erred an appeal to this order
(Annexure=G) uhich was rejected by the Appsllate Authority vide
order dated 2-2-1997 (Annexurs=H). Being aggrisved by the abowe

order the applicant has f iled the prasent 0.A. and praysd for the

relisfs as quoted abova.
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3. W hava heard Ldo Counsel Shri B.P. Vaisya for the

applicant and Ld. Counsel S3ri B. Ffukherjee for the respondants.

 We have gone through the Ge4., reply to the OsA. and rejoinder

to the reply alonguith various enclosures annexed therewith.

4, Shri Vaisya, ld. counsel for the applicant'has reitsra=-
ted tha fact and submittcd that the order 6f punishmemt and
the appellate order are illegal, bad in lay andeithout the
authority of law. L. |

Ld. Counsel has further submitted that the charge~sheet
was issusd with a closed and biased mind as the disciplinary
author ity had already coms to the conclusion about the guilt of

the applicant before snquizy.

Ld. Counsel has further submitted that the applicant
was not given opportunity of hearing and making any represente=
tion egeinst the findings of the snquiry and as such fhp al leged
order imposing punishment of stoppage of increment is illegal

and bad in lawe.

Ld. Counsel further submits that the disciplinary pro~-
ceedings was initiated with unholy motiVQ:gﬁaiﬁgﬁﬁthe-applicant.
He submits that the applicant had umblemighed servics record for
the past 17 yesars in the dapartment. Therefors, the order of

1S Gsuwed Y
punishment &cmﬁw with mald dde intent ion and in colourable

exercise of pousr.

Lde Counsel further submits that the procesdings uaé
held against the provision of Ruls 16 of CCS(Conduct) Rules
which requires holding of enquiry in all cases.

Ld. Counsel further submits as it wuld be clear from the
puni shinent orderi?ﬁﬁ enquity uas.hoﬂd in the case but the saﬁc
enqu iry was held exparte and bshind the back of the applicent and

without his knoulsdge. Therefore, noc reliance should have been

made by the éisciblinary authority on this enquiry reporte The
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applicant was never asked to appesr before the enquiry authority
‘nor he was given any opportunity to lead evidence and to prove

his inmocance at the said enquiry. Therefors, the enguire pro-
ﬁoedings ingluding the order of punishment and the appellate orderae
bad and void abinitio.

Ld. Counsel furthar submits that the principles of natural
justice and provision of Rule 16 of CCS(Conduct) Rules have been

violated in this cass.

On the basis of the &ove submissions, Ld. Counsel submits
that the order of the disciplinary authority as well as the apps-
llate authority are illegal, bad in lay and void abinitio and the
sams should be quashed and application be allowed by granting the

reliefl s as prayed for in the application.

'S. Ltd. Couﬁsel for the respondents has contested the applica-
tion and denisd each and eQery allegation excapt those which are
based on records. Ld;COUNSBI submits that a complaint regarding
hooliganism in the of fice was lodged ageinst the applicant on
31=5=95. The then Supsrintendent (M&TN) was ordeiod by SSRM, Cal-
cut ta Airport Sorting Division (respondent N +3) to taks up the-
enguiry in the complaint. The Superintendent (M&TM) submitted the
‘enquiry report on 6-6=96. The enguiry was based on the examination
of various witnesees and statements of such uitnesses. The snquiry
\report reveals that the applicant wyas the chief instigator of the
Qhols incident and hs should mot have acted the way he acp,d on the
relevant date. Had he mot done g0, the entire incidentZFt:ﬁ place
would not have occurreds On receipt of engquiry report, the applie
cant was asked to explain his conduct along with other officials
involved in this case. The axplanation of the applicant was not
Pound satisfactory and therefore, he was procesdsd under Ruls 16,
of CCS Rules 1965 vide Memo dated 7-6-1996. The applicant filed
OeAs No.670 of 1996 before the CAT in uhich the applicant was

, dirscted Yo pref er an appeal before the prescribed appallate
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authority. The applicagt preferred appeal which uss duly consi-

dered by the appellate éuthority and the same was af ter dus con=
sideration rejected vide appsllate order dated 21-2-97 upho lding

the order of the disciplinary authority.

de. Counsel has further suomitted that Rule iﬁof ccs Mules
does not provide for enquiry in all the cases except uhers the
same ds found necassary by the discipliﬁary asthority or whers
a specific request has been nade by the delinguent off icial and
the sane has been found ' rteasonable by the disciplinery authority.
Gthéraiéa'a simple represaataticn-of def ence is to be submitted
by the concerned off icial in reference toc the charge-sheet. The
disciplinary authority, taking intc consideraticn the defémge of
t;n delinquent of ficial, decided the charge-sheet and awarded
the punishment. Thercfore, the submission of the lde counsel for
the applicant to follow the procedure of holding enquiry under .
Rule 16 of CCS Rules de  mot Qalid and correcte Lde Coungel

" further submits that the applicant never made any request for

holding enquiry in this case.

id. Counsel further submiia that the appl{cant was giveh
reason:zble opportunity to defend himsQlF in the case according to
the provision of the Rules. Therefore, there was not any deniel
of reasonable opporiunity to him. Therefore, contention of the

Ld. Counsel for the applicant is rot ectuajly correct.

Lds Counsel for the respondents submits that the f acte
Finding snquiry was made in the case when the complaint uas
received by the respondent No.3 and oﬁ the bzasis of the fact
finding report and after obtaining explanation from the applicant
the charge~sheet was issued and action for disciplinary proceedings
was initisted. There was mo violstion of the Rules and there was
fo pre~judging of the guilt and qdostinn of closed mind in the

CagB8

6. Tho ref erence to the enquiry made in the disciplinary
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authority's order relates to the enguiry made by the Suprintendent
(N&Tﬁ) in which the report was suboitted on 6=6-95. As submitted

by the lde. counsel for the applicant it was not enquiry nade under
the provieicn of Rule 14 of CCS(??mducw Rules ngfyara% ref erred

to in the prder of the disciplinary authority. MNo doubt in the
order of the disciplinary suthority there was mo reference to the -
prelim inary enquiry; but thefa was a cleafAreFetmncs to the sald

preliminary enquiry report dated 6-6-95 on the basiez of uhich the
process of disciplinary action wvas initiated.

7. id. Counssl for the respondents hag further swmitted that
a;an&é%ﬁ the disciplinery euthority as well as the appellets autho=-
rity had applied their minds and considered all the points raigsed
by the épplicant in his defence. After due consideration and
svasluation thereof they have péssed the order of penalty. The
ordirs ére requiied to be passec as per provision of the Rules and
af ter due application of the minde Ld. Ccunsei further submits
that there was no misuse or sbuse of power by the disciplinery
authority or by any other authority in sofar as the prccess of
disciplinary prcceedings against the applicant is concerned. The
respondent Noe3, being within the right as controlling of ficer of
the unit, was empouersd with the authority to take justified action
and he took the action in sxercise of those power on the basis of
materigls made available before him end after due assessment of

the materials placed before hime

8. In vieu of the submissions of the ld. counssl for the
respendents that the entire process of disciplinary action egainst
the applicant was according to the provision of the CCS Rules, awd
based on material: evidence anc psnalty has besn imposed on objec=
tive appreciation of the fact as stated in the charge=sheet as well
as in the defuence representation of the applicant. The disciplinary-
authority as well ae the appellate authority heve applied their
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minés clearly and objectively within their rights and decided the

¥ matter af ter due application of their minds and appreciation of
. the materiéls placed béfore thems Therefore, there is no merit in

the application and thelséﬁe should be dismissed.

8. In viewof aovs, e do mot Find any illagality in the
prc cess of disciplinary proceedings or viclation of CCS Ryles

in issuing the chafge-shéet and imposing the panalty'gonth. appli-
cants The ‘authorities have acted accdrding to the provisionsof
the CCS Rules and ayerded punishment Following the procedurss and

rules on the subject. Uue are unable to agree with the viey of

‘the applicant that the‘procaedings are vitiated and are against

the provision of 6CS Kules and without propar,épplication of mind.

We do nmot Find any substance in the application.

10. Un the basis of the sbove discussions, we do mot find any

" merit in the case. Ue hereby disallow the applicetion without any

order as to costs.

ol et
( kuldip Singh ) ’ ( BoPe Singh )
~ Member(d) ' - Mexber(A)
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