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The applicant, Niranjan Saha, now retired ex-Machine Shop
Chargeman in the Locoshed of Jetalsar under Western Railway,
f«g ' Gujarat has filed application before this Tribunal being

aggrieved by and dissatisfied with the order dated 10.3.397 issued
by DRM (E), Bhavnagar Para asking the applicant to remit
Rs.19.502/- as ﬁenal rent determined by the authority for
uhauthorised occupation of the quarter for the period from
29{8.93 to 28.2.94. According to the applicant, while he was
working as Chargeman at Yunagarh Workshop, the Workshop at
Yunagarh wés closed on 15.6.93 and thereafter he was declared
su?plus staff. Thereafter he was transferred in public interest
to Jetalsar on 28.6.93 by a letter dated 7.4.93. The applicant
joined there at Jetalsar on 28.6.93 and he made a representation
to the DRM(E) on 25.8.93 for permitting him to retain the quarter
No.100/B - Type II at Yunagarh stating the grounds‘therein.

According to the applicant, the respondents thereafter passed the
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order on 5/6.4.95 which is at Annexure/A2 to the reply stating

that the retention of quarter in favour of Mr. Niranjan Saha,
Machineshop chargeman undér LF-JLR has been granted treating him
as surplus staff. " In the meantime, the applicaht sought for
Voluntary retirement by an application dated 19.12.95 which has
been accep£ed by the authority with effect from 12.2.96.

(2 el
1hefe%f§gr he vacated the quarter on 26.2.95 which is evident

from the letter at Annexure/R6 to the reply. It is alleged that
the respondents without any intimation to the applicant passed
the impugned order dated 10.3.97 asking him to remit the said

amount of Rs.19,502/- as damaged\rent with effect from 29.8.93 to

28.2.94. 1t is also allegéd by the applicant that the impugned

letter dated 10.3.97 is violative of principle of natural justice
and is illegal and arbitrary and liable to be quashed.

2. | The respondents filed a reply in which they have stated
that in PNM item Nof6/95 (Annexure/Rl1) decision was taken to
permit the applicant for retention of the quarter, but

subsequently the said decision was modified vide decisioh‘ dated

2.6.95 (Annexure/R3). According to the decision, the rent was
assessed.
3. Dr. Sinha, learned advocate.for the applicant submits

that the applicant is not any way responsible for occupation of
thé quarter since he was allowed to retain the quarter by the
competent authority on the basis of his prayer dated 29.8.93
{Annexure/B to_the application) and on the basis of the decision
taken by the Authérity which would be evident from Annexure/R1l to
the reply and accordingly he continued to occupy the quarter
after his tranéfer from Yugnagarh to Jetalsore. The respondents
to ‘his _surprise and prejudice suddenly asked the applicant to
remit the penal rent of Rs.19,502/~- by a leﬁter dated 10.3.97
(Annexure ’C’) for occupation of the quarter unauthorisedly for
the period upto the date of retifement. So, order dated 10.3.97

(Annexure ’'C’) 1is wrong, illegal and viblative of principles of




,natﬁral jusﬁice.

4, Mr. Saha,”learned advocate on behalf of the respondents
submits that the applicant has no authority to reﬁain the quarter
beyond the permissible limit of six msnths as per rules. So,}the
impugned order dated 10.3.97 is a tentative order and no recovery
was proposed to be made in that letter and the respondents did
not >given any effect to the letter dated 10.3.97 till date and
thereby the application is a premature one and is liable to be
dismiésed.' Moreover, decilion in PNM No.6/95 {(Annexure/R2) was

not communicated to the applicant.

5. I have carefully considered the submissions of the

learned counsel of both the parties and I find that the applicant

by a letter dated 25.6.93 on his transferred from Yuganagrh to
Jetalsar made a prayer to the authority for retention of the
quarter at Yunagarh for his daughter’s education and till the end
of the session i.e., May, '94. But the.result'of that letter has
not been communicated to the applicant and it appears from the
Annexure/R2 filed by the respondents that a decision_was taken by
authority to permit him to retain the gquarter as surplus staff.
It is seen that_said decision favouring the retention of the
quarter by the applicant was taken in the meéting which took
place between the administration and the Union, but that has not
been communicated _to the épplicant. It is found that

subseéuently -the said decision was again modified by the

authority, as it appears from Annéxure/RS to the reply that was

also not communicated to the applicanﬁlthéreafte?/ the applicant
by a letter dated 31.5.94 again made a prayer for retention of
the quarter at Yunagarh. It is found that by a letter dated
7.8.96 (Annéxure R/6) he was permitted to retain the quéfter from
29;8.93 to 28.2.94 on payment of double the flat rate or 10% of
the pay Which is even\higher and smch the period from 29.2.94 to

25.2.95 was treated as unauthorised occupation and on 20.6.94 a

notice (Annexure 'C’) was issued upon the applicant for vacation
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‘dated 12.12.94 the disciplinary action will be taken against him.

regarding retention of the quarter in favour of Niranjan Saha was
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of the quarter at Yunagarh since he had occupied the quarter

) \
unauthorisedly from %?.QJ9% and he was advised to vacate the

quarter within 15 days from the date of receipt of the notice.
Thereafter another notice was issued by a,letter dated 12.12.94
at page 17 to the reply by the authority addressed to the
applicant stating that in case of failure on his part to -vacate

the quarter within 15 days.from the date of receipt of the letter

and accordingly, the penal rent has been calculated and and the

applicant was directed to remit the said amount of penal rent, as !

mentioned in the lettér dated 10.3.97.

6. In view of the aforesaid circumstances it has to be seen
by me whether the action taken by the respondents by a letter
dated 10.3.97 can be said " to be justified on the facts and

circumstances of the case. When I perused the minutes of the

meeting marked as Annexures/Rl1 and R2 I find that the decision

taken by the authority in a meeting dated 5/6.4.95 i.e., after
serving notice to the applicant on 20.6.94. But it is the stand

of the 1learned advocate, Mr. Saha that the decision which was

taken by the administration in a meeting with the union on 6.4.95

(as per Annexure R/2) has been amended by a subsequent decision
on 30.4.96 and 7.8.96 respectively (as per Annexures R-3 and R4).
So, vaccording_to Mr.Saha that decision dated 6.4.95, Annexure/R2

to the reply was. taken by the authority ignoring the period of

permissible limit of retention of quarter after - transfer
pfescribed in the rules which state that the authority can éllow
the Government servant to retain the quarter on transfer upto gﬁ%ﬁt)i
mdnths from the date of transfer. And it is also stated by Mr.
Saha that thé decision in meeting with the union does 'not have
any legal status wunless iﬁ is issued in a form of order or
circulgr' However, I find that the applicant repeatedly -made a

prayer for permitting the him to retain the quarter, but the
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decision on the said bPrayer had not been communicated +to the

applicant, and rather it is found that the decision regarding
retention of the quarter was taken by the authority as per
Annexure/R2. So, I find from the records that after taking
decision as per Annexure Rz,in d meeting with the unio?j the
respondents did not issue aéy further notice to the aprlicant for
vacating the éuarter, till the date. of letter dated 7.8.96
(Annexure/R6). .In view of the aforesaid circumstances I find
that the authority itself was suffering from indecision & in
the retention of. the quarter by the applicant. 1In view of the
aforésaid circumstances, I find that the Department was in
default in taking decision on the retention of the quarter by the
applicant. So, when the Department itself is .at fault and
thereby I think it would be improper on the part of the
Departmeﬁtrfzgj:%:agl rent even after Permissible limit éf t&;§
months as stated, Therefore, = both the ordérs dated 20.6.94
(Annexure 'C') and dated 10.3.97 are arbitréfy and liable to be
quashed.

7. In view of what has been sfated above, I set aside the
impugned orders dated 26.6.94 and 10.3.97 respectively and direct
the respondents to charge the normal rent er the period upto the
date of vacation of the quarter. Dr. ’Sinha submits that normal
rent has already been deducted from the admissible amount payable
to the applicant.v But if no deduction is made, as submitted by
Dr. Sinha, +then the respondents Qould be authorized to make

deduction of normal rent for the said period. With this

observation the application is disposed of awarding no costs.

A 1)
(D. Purkayastha)

MEMBER (J)
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