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OROER

In the instant spplication the applicents Uma Sankar
Singhs Lineman Gr.I» Pouer and Toun Supplys CLub Chittarenjan,
has approached this Tribunal challenging the validity of the
i&pugned order of cancellation of 8llotment of gquartars which
had been allotted to him on the ground that the applicant had
unauthorisedly sub~let the s@aid quarters to ona Farid Khan and
that fact wes found true on inspection mede by the Jeint
Inspection Comnittea., |
2. According to the applicents on the same grasnds ancther

dopﬂrtmcntél'pracecding has been initiated against him by
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Filing @ charge sheet dated 7.8.1996 (annexure *A/4' to the
application) and the sams is pending before the enquiring
authority for an enquiry into the allsgations made in the
charge sheet. The applicant has» hoysver» not challsnged the
said charge sheat but he has challenged the impugned order of
cancellation of the quarter allotted to him being No.8/108s
Strest No.35. According to the applicanti no opportunity of
baing heard has been given to him before passing the order of
cancallation of allotment of the quarters by the author ity and
henca the entire sction of the respondsnts is lisble to be |
quashed and set aside.
. 3¢ The respondents have filed a reply denying the claim of the
@pplicant stating inter alia that the applicant wes apprised
of tha fact of the allegation of sub~letting by submitting a
charge shaet dated 7.8.1996 as yell @s the Joint Inspection
Report and after receipt of the said reports the epplicant
filed @ represantation to the Sr.£lectrical Engineer/ Gy
Chittaranjan Locomotive Wworkss Chitteranjan. As Farid Khan
has stated during inspection that he hasg bian paying r-ht for
the quarters to the applicanty thereforer it is a faét that the
applicant has sub~let the quartsrs allotted to him and thus
de has violated the rulss and instructions For @llotment of quarters.
Thereby he is liabls to be evicted after cancsllation of the
@llotment of the said guarters and accordinglys he was dirpctad
to vécate the Railudy quarters uwithin seven days vide office
order dated 31,7.1997 and &8 memorandum of cherge shest of major
pendlty under D& A Rules was issued on 7.8.1996 to snquire into
the matter departmentally and the same is still pending,
4, 1 have haard the submissions of the ld.counsel for both the
parties and have also gons through the records. The short
QUhstion before ms is whether cancellation of allotment of the
quarters in question was done after following due procedure of
lay and after giving proper opportunity to the applicant, €n
Q\./////f going thr0ugh the reply filed by the respondentss I find that
A
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noyhere has it been stated by them that ;g;%ﬂhaékygivan an
opportunity to the applicant to state his case in wuriting

bef ore passing of the order of cancellatinn}af allotment of
qiarters under challenge though the applicant yas charged by

a disciplinary proceeding by filing @ charge sheat on 7.8.1996,
It is found that the applicant made @ representation 20th August:
1996s to the Dy.Cbiaf Parsonnel Officer (W)s Chittaranjan
Locomotive Workss Chittaranjan (annexure YA/3' to the applica-
tion)s after recaipt of the order for vacating the quarters
within 7 days. No opportunity of being hgérd and no shoy=cause
wds issued upon him before ths cancellation of allotmant of
quarters by the competent authority. |

Se In view of the aforesaid circumstancess yithout en tering
into the merit of the caser 1 find that tha allotment erdar

wis cancelled vieolating the principles of natyral justice and
denying the applicant the opportunity to state his case for the
purpose of cancellation of allotment of quarters in questien.
Therefores ths entire action of ths respondents is violative
and against tho principlos of natural justice and as suchs the
order of cancellation of allotmsnt of the quarters is liable to
be quashed. Housvers I find that the allegation of sublettine
shduld be adjudicated by the compstent aythoritys as psr rules.
6. Accordinglys the respondents are directed to procead with
the enquiry initiated against tha‘applicﬂnt’ if they think it
Fit and propers in accordance ywith the Tulss and this application
is disposed of - after setting aside the order of cancellation

of allotment of gquarters dated 31.7.1996 (annexure 'A/2' to the

- application),

T No order is passsd @s to costs.
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(D.Purkayastha)
Jud icial Member





