In The Central Administrative Tribunsl
Calcutta Bench :

OA Ne.387 of 1997

" Present :‘ Hon'ble NMr. D, Furkayastha,'Judicial Member

~

Hon'ble Mr, G.S, Maingi, Administrative~Member:'

Sri Santosh Kumsr Sen, son of Laste B.N., .
Sen, aged about 61 years, Ex.GSS/NAGC, ‘
E.Rly,, under the Sr. D.p.0., E. Rly,,
Sezldsh Divisien, Sealdah, residing at

5/271, North Station Rd, Agarpsra, Dist:.
24‘-Parganas o .

-o oo 'Applica nt
- Versus =
1) Union of India,,service threugh the Genercl
Manager, Eastern Rajlway, 17, N,S. Reac,
Calcutte-700 OOL. |

2) The Divisional Hailway@Mmhager, Eastern Rly,
~ Segldah Divisien, Sealdah, |

3) The Sr. Divisional Fersonnel Officér, Eastern
Reilway, Sealdah Division, -Sealdah. |

ee e .". R‘eSp@nde nts

Fer the Applicant @ Nr, B. Mukherjée, Advecate

For the Respendents: Nr. R.K. De, Advecate.

Heard on 15?5-2000 _ | | Dete o Order : 3(;0§f7/é’m'
- ORDER | ' .

G.S. MAINGI, AM

This‘O.A; has been filed by the apﬁlicént.under Section

19 of the Administrative Tfibunals Act; 1965, - In this applicatien
the applicant hes challenged nbﬁ-giVing ahd/er'non~feléasing thé

incremental benefits to him inSpite'ef several representations sub-’

mitted by him te the respondents. The applicent had also moved an
' applicétion\ﬁearing No.82 of 1905 for reléasing him f?tjrement '
‘henefits, In thét 0.A. the order was passed on 21.6.1996 and the
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Hon'ble Tribunal had ordered that the respondents shall take inte
. ‘account the benefit of restructuring given te the applicant in the

said post and in the said scale with effect from 1.3,93 and tzke
aﬁrr@rriate steps for the disbursement of all the retirement bene-.
- fits aé well as’ arrears of pay and allowances, if any, te the
applicant\és per.ruies; less whatever ameunt already paid by the
N respondents within a peried of three months froﬁvkhe-date of comru-
niéation of the orfer. If the applicant is‘nofvgiven the disburse-
ment of the sbove smeunt within the’b§r§§33§fiPulated in the order,
the respondents shall pay him interest at tgéyéate of 1C% per annum
from the dste due to the date of actual payment. In this O.A. the
applicahf has stated ihbpara 4.3 that though the respendents paid
thevbalancefpértial amount of retirement benefits butA%gjgncremen-
tal-benefitd which was dye to him in terms of CFO/CCC's Circular
Ne.EG~259/FFC/83/86/PT-(E/19) dated 4,2.1995 as well as in terms of
CPO/CCS S1.Ne.54/95 havé not been‘released and paid to him, While
SL.N0.54/95 has nst been attached to the decument with the applica~-
tioen nor it has been produced during the éaurse'of héaring. The
' CPO's letter dated 4.8.95 is not readable at all, No attempt was
made by the Ld. Advocate for the applicent te producé the r eadable
cepy at the time of héaripg. Therefore, no advantage can be taken
for interpretation of this letter. The applicant fugtheﬁ states
that aécording to the said Circular, he was‘enfitled ﬁegpt an ihcre-
ment of %.40/- w.e.f. 1,1.86 per menth in'the-scale of fs,455~700/-
" (Third Fay Cemmissicn) and 8s.1400-2300 as per 4th Pay Cemmissionv
which was required te be peid to him while he was‘pbsted as Head
~ Commercial Clerk st New Alipur Station wiihout taking into acceunt
‘the increment due to him on 1.1.86. The apﬁlicant hed retired en
- 3;.1.94 énd he had given a rebresentati@n on 26.12.96 before the
_Ei?iSioﬁéllﬁéiiwéY“Manager,'Eéstern Railway, Sealdah Divisien and
thé Sr. DiviSienél Personnel Of ficer, Eastern Railway, Sealdah Divi-
sion requesting them to release and pay an interest @ 18% per'annum‘

on the retirement benefits with effect from 1,2.1994., But ne action

%

‘Cﬁn‘td XX




l',,,, <.

‘4:4\" ’ - 3 -

was teken by the respondents. The applicant has stated in para
4,14 that severallperscns, namely, S/%hri B.L.,Bhattachar jee, A.K.
Mykher jee and M.K. Chakréborty have been given the benefit of fixa~
tion in terms of the aforeséid circular dsted 5,5,1995., Byt the same
has not been granted to the aprlicent. The Senlmr Divisionel Perao-»
nnel Officer, %ealdah Division vide his letter bearing No,EG/B392(E/3
‘dated 31,12.96 dispesed of the representation of the applicant dated
26,12,96 and directed the *3bbiiégﬁfiﬁte submit the name of at least.
({E;T;ne candldate Wh@se basic pay talied as on l.l, 86 with the pay as
~well as scale of h1m and ceeperate W1th the @fflce. The.applicant
had given the details with the representation dated 21,2,97 addressed
tot he Divisioenal Railwéy Manager, Eéstern'Railway, Sealdah DiviSion
and this was in response to the letter cdated 31.,12,96 of the Senior
D1V1510nal Persannel Officer, Eastern Rallway, Sealdah. Despite the
~details given by the appl1cant, the respondents failed te redress

the grievance of the applicsnt and gave no preper reply.

: 2; The résPondents have given reply te this épplicatienQ The
reply is net only incemplete but also net satisfactory. Whlle glVlng
reply to the various paragraphs, respendents sheuld have ngen ‘clear
rep;y. Instead @ cryptic reply has been glven in para 8 of the reply
relating to pera 4.4 to 4.8 of the applicatioen and no Specifié'reply
has been given to‘paragraph 4,16 to 4,18 of the applicetion. The
respondents should have commehted upen the aprlicant's represehta~
tien dated 21,2,97. On the contrary no attempt was made to dispose
of it. Rather the reSpondents have replied in & very mechanlcal
manner that the applicatien of the applicant is barred by limitae
tion. But ne jUStificétion has been given as te héw the application
is barred by limitatien. It has also been observed that repiy'has
been given by an Officer who ié net one:of the peSpondents; but he
claims that he was fully authorised by otber respendents and the
Government. No such authorisation has been annexed with the reply

- to the applicafiénrbr'produced during the course Sf-hearing which
wss held on 15.5.2000. o |
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3. The spplication was listed for hearing on 15.5.,200C when

Ld. Advocate Mr. B. Mukherjee appeared en behalf of the aprlicent

and 1d. Advecate Mr, R.K. De: appeared on behalf of the respondents ,

 Both of ther argued their case strenueusly. But we easily conc lude

that no attempt hes been mede.to give pr@pér reply te thé submission

‘made by the applicant. We agein observe that While the aprlicant

annéxad $ome unreadable decuments with the applicsticn, the respon~

dents have half- heartedly replied witheut givihg proper answer to

‘the varlous contentions of the appllcant It is seen that the res- -

.at least
pondents dlrected the app11cant to disclese/one name whese basic-pay

tallies with that of the applicant as on 1.1.86. The appllcant

hes net disclosed only one.name, he has alse disclosed three names.

. It autematically. becomesvbﬁmM&b»LJ7/of'the respondents to give a

suitable and proper reply to the representation made by the aprli-
cant. But that has net been done. The respondents should have
endeaveured to give proper reply instead of giving half-hesrtec

reply;

4,  We have’ carefully .cons idered the matter and we direct the
reSpendentS'ted 15p@se of the representctlenodated 21=2-1997 and
24-2~1907 of the appllcant addressed to the Divisional Railway |
Manager, Sealdah Division within a peried of twe monthé from the
date of cemmunication of this order, if some cues are payable te
the applicanf and”the respondents shall pay the said dues with an
1nterest of 12% per annum from the due date to the dateréf actual
pgyment. Accerdlngly, we dlspose of the appllcatlmn awarding ‘no

costs.

| (GS Méingi - ( D, Purkaya/))c\h
Member ( A% , ‘ Member(J)
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