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CALCUTTA BENCH:
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present 3 Hon'ble Mr.O.Purkayastha» Judicial Mamber.

Hon'ble Mr,G.S.Mingis Administrative Mmber.
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4., The F.A.& CcA.0,9 Eastarn R'ailuayp
’ 17» Netaji Subhas Roads Celcutta-1,

5, The Divisional Railwdy Mnagers Eastem |
Railyays Dhanbad, Bihar. | g
6, The Divisional Railwey Managers

gastsm Railuway» Hourah,
«es Raspondents

i —.

For the applicant s Mr. MRdhusudan ‘Baner] eer caunsel.
M, MK.Bandepadhyays counsel,

For the reSpondadts: Nr.P.K_.Aroras«'courisel.

Heard on ¢ 30.8.1999 & 31.8.1999,
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Dhanbads uhich is @t annexure 'A/2' to the application. The

said order dated 5,1,1990 addressed to the Assistant Engineer
(Tre I)» Eastern Railuays Barkakana, yas an ex—p-’irté deci‘sion
“taken by the Divisional gnginesr(Spl) on the memOrandum‘datad
4,12,1989y yhen it had been dacided to impose puniahmen't on the
'app‘lican t. This memorandum dated 4.12. 1989 did not indigate any
articliegs of chﬁgo: but only indicated the imputatims of
charges which are as under- | | "

Yoy have Failed to submit your initial r;‘aply

within the target date i,s. 10.11.1989 in

connection with 5/ Sheats sent to you long
back in spite of saveral remindars.,

Please explain as to yhy disciplinary
action should not be taken against you.®

It hag also been stated in the lstter dated Sth January: 1990
that excass materials to the extant of fe.27»57» 221.67p. was aleo
recovared and for yhich a uarning-letter should be issued to the
‘applicant. which shoulvd‘be du'ly' endorsed in hist setvice record

on the ground of failure of kesping proper accountal of materials -
by the stock holder and not submitting his itemyise initial
.reply. It is not knoun whether the applicant had protested
against issue of @ yarning letter to him in this regard ‘as thers
is no f‘u‘rther‘diSCUssiOn about itiin the application as ysll as
in the reply of the responden ts, UWhils the letter dated 5.1.1990
‘(innexure YA/ 2')s directed that ths recovery should be made in
suitable instalments from the applicantsy the letter dfitea
12.6.1990 at snnexure *A/3" ‘of the Divigimal Enginearv(Spl)s.
fastern Railuays Ohanbads stated that recovery @Ra.SDG/-p.m.
should be made from the month of January» 1990. hSUbsequmtlya

in this very letter at annexure 'A/3' it uas stated that as the
@pplicent had submitted his initial replies of the stock shasts
throwjh.the Assistant Engineer (Sp'l)v t¥stem Railyay, Barkakana
the daductions from the salary of the applicant should be stOppgd
and an intimatioc sent to the Divisional gnginesr (Spl.)s Ohanbads
in this regard, Soma rocOnciliat;ion has tak en place in the‘
A.ccognt's -Office of the Eastem Raﬂiluay and thay stated m their

letter dated 30.7.1992 at annexure *A/5' that the recovery



-:3:-

of Railway material cost which had been estimated at

fee7r 44y 847, 88p. uhlch subsequen tly 9ot reduced to &, 49 45+ 380/

~as can bg seen from annexure *A/g" addressed by the CAG/sy/ cce

to. DORM (Engg.)s Eastern Railyay, Dhanbad. The latest recovery
'bamg eff ected from the salary of the applicant is ®. 3»913/- from
February’ 1995 onuards,

3. The @pplicant has submitted ah application that hg is no£
At all responsible for the allegad shortage of CST/9 platess

Railsy wihn g, : .

Slespersf etc.: .18 deamed to have occured dus to migsing of
wagons from Surekha Casting and Lngmeerlng Company» Calcuttay '
for yhich every step and action has been taken by the @pplicant -
to get the wagms traceds that the respmdents had started

mak ing deductions. From his.. “mop.thly salary. which should, be 8topp eds.
that he had been issued & memorandum of charge shest’ dated
4.12.1989 uhich is neither valid nor layful snd it is eviden.t
from the impudations of chiarges suvpplied to him alonguith t‘.hc—‘zj
said memorandum mat it vas omly a show- cause n0t1ce issued
against him for :mltlatmn of dlsclpllnary action for nonesupply
of reply within tha target dats, He has further stated that the
mgmorandum of charge shest is biased and had besn issued with

@ pre-judged mind and itis not 8 chiargs sheet in the aye of

lay and js lisble to be struck doyn, |

4, The applicant .has stated that he was drauing a salary of
%2600/ per mnth as basic pay and deduction of f.3913/= p.m.
from hirs salary is naither bonafide nor lguful and this order

of deduction .uas mede without initiating any' digciplinary
pro;;,e:eding's against him and u’ithoui’: holding a,),anquiry as to the
reason for the real shortage for .uhlich the 3pplicent is not
‘lisble » after affording a reasmable_ opportﬁnity to state his
Cise. ) |

5. s have heard Mr, fRdhusudan Banerjee leading M. MK.Bandopa- -
dhay for the applmant and Mr.p,K,Arora For the reSPmdmts~
‘6. Mr.Banerjee has strongly argued the case in Favaur of the

applicant and reiterated the grounds for. yhich the relief has

'b gan aGiinhd hu oo - a e -




7.  PMr.P.KeAroras asppearing for the féépmdm tsy submits his

cese and tries to justify the actim of deduction From the salary

~of the ipplicint. MroArora h-s enmphatically stated that the matter

was properly covered by the Indien Rai lway Code for the Stores
Oepartments Vol, II (1990 Edition,- Revised). He hag algo submitted

the stock sheets for the perusal and verification of this Tribunal,

MroArora hag stated that this case yas fﬁlly cOvered by the. Indien

Rai lyay Code for the Stqres Department and whatever action uas
being taken against the @pplicant, it Ahad,'the, statutory support

ag this cloda was algo statutory, | yith respect to At,h‘e memoranduh of
charge sheet issued to the applicanb Vr;ﬂx:dra, ingisted that once:
action has been initiated against the'appl.ican-t félying’ upan th.e
Indian Railyay code for the StOras.Depar'tment:' no action wes
required 'toAbe taken under the Rai}.uay Servants (D & A) Ruless
1968, Q -

B ue.hava émsidared the case very 'cirefuliy. Nr.P.;K..Ax"ora has

tried to emphasise the importance of the Indian Railyay Code for |

. .o-"\‘

‘the Stores Oepartments Vol.1J, Houevam we f ind that it lays d0un

' \':.ari Qus proceduress checks and balances for the Stores Dep ot stf’th

@2s receipt and custody of storess issue of storess varioug bodks for
maintenance of proper recOrds issues to and receipts from yorkshopss
returned storess emptiess etc. This COde is cbmptised of Chapter-12

to Chapter 33, In our view this is only & manual laying doun

guidelings for dea‘ling. with the mﬁﬁerials_in the étoras department

of the Reiluays, It is neither @ substitute for the Railyay Servants

(D & A) Rulesy 1968 nor it can override these provisions, ~ The

cbmpletion of stock sheets only indicate that the stocks are being

cOmpared ant:;~»rec0ncilad. It can be seen from the facts indicated

above tha't once the shortaée of materials 'f.o the tune of as.'za. 320601

and 77 p. was founds theré is no ground to surmise that someb ody

had br0ught out the short materials and that resulted in the
Al (e

culminatlon of Reeds» 455 380/~. It hds been laid dOgn in the Code

that Chowk idars would not leave the depot unguarded at any time.

This has to be kept in view while deciding this case. The respon-

. i e - rn Mommd ke
dentsy on their Owns have tgken 3 deriginn no thg ~hgrng ghapt §



KR ELE

resorting to an ex parie order and decidéd the quantum of
d_ed.uction to be effected from the monﬂa.;ly~,,,'sala;y of the
.applicilint. .This is an 'inpo'rtantmatte.r_and vthe rightsy duties
and responsibilities of the applican t:are involved, The very |
fact thét the shortage has comesdoen t.é a little more than
4 lakhs shous that if preper stock taking or stock keeping are
cmdqcted, there may bavna shortage at all, |
9. 'Ue meke it clear:that this c'asal is no& covered by the
Indian Railyay Cods for the Stores Departments Vol, II» but
would be covered by the disciplinary proceedings under the
. ] Railuay Se'rvants (D&A) Ruless 1968;. which ha've been given @
| go-by on account of the prOvislons of the hdian Railyay Cods
 for the Stores Department, To ug it appears that it is a case
.which should ba pursued vigorously and taken to its logical
ende. -It appears that conclusions have been reachaed without
follo.uing_-t'he provigions of the Railuay Servan ts:(D&A) Ruless
1968 and following the records; of the Rcboun ts Department.
In this view of the matters we hold that thls is a fit casa
uhld’l altould be examined in the llght of the prOVJ.SIOnS of the
¢ Railyay servants (0 & A) Rules) 1968, |
| 0. I the results the -apélication is alloyed., The impugned
orders at annexure 'A/3' dated 12.6,1990 and 25.4.1993 and
5 subsaquent order also directing racovéry of p6e3913/= poms from -
the salary of ths appllcant from the mmth of Februarys 1995,
are hereby set aside. The respandents are directad to rof‘und
the amounts alresdy deducted from the applicant within thres
mon ths from the date of comunicatim of thls order. The
respondents will be at llberty to proceed against the spplicant
as per Railudy Servants (D &' A) Rulesy 1968» after issuing
‘- abpropriate charge sheet and f‘:ollouing the prihciples of natural
ju§~ticaa if; they so desire. |
1. No order 'is made as ‘to costs,
_ YR
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(Go 5o Mingi) . ' (Do Purkayastha)
Administrative Alvbmber Jud1clal M mb er



