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CENTRAL AD9INISTRATIVE TRIBUNAL 
CALCUTTA  BENCH 

NO..A.385 of 1997 

present 	Hon'ble Plr.D.PurkayasthaP judicial I'bnber. 

Han' b Ie PIt. 6.5. Pinq i Adniin istrative P rib er. 

SWAPAN KUPR THAKUR 
Applicant 

Vs. 

Union of India through General 
- Minagerp Eastern Railways 17, 
Netaji Subhas Road, Calcutta.1, 

The Gensra'l Monagerp Eastern 
Railway, 17' Netaji Subhas Road, 
rairley Placat,Calcutta-.700  001. 

The Chief Enginestp Eastern Railway, 
17P Netaji Subhas Road, Calcutt-1, 

The F.A.& C.A.1.9 Eastern Railways 
17 Netaji Subhas Road, Calcutt1. 

The Divisional Railway,  Pnag.r Eastern 
Railway, Dhanbad, Bihar. 

The Divisional Railway .Pianagar 
Eastern Railway, Hourah. 

1* Respondents 

For the applicant : Mr.Pdhusudan Baneriee,  counsel. 
..f 	 Pit. M. K, Band ap adhy.ayp counsel. 

For the respondants 	P1r.P.K.Arora,coun3el. 

Heard on : 30.8.1999 & 31.8.1999. 
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Dhanbad, which, is at annexure 1 A/2' to the application. The 

said order dated 5.1.1990 addressed to the Assistant Engineer 

(Tr. I), Eastern Railway, Barkekana, was an. ex—parte decision 

'taken by the Divisional Engineer(Spl) on the memorandum dated 

4.12.1989, when it had been decidecJ to irrpose punishment an the 

applicant. This memorandum dated 4.12. 1989 did not indicate any 

articles of charge, but only indicated the imputations of 

charges which areas undi 

"You have failed to submit your initial reply 
within the target date i.e. 10.11.1989 in 
connection with 5/Sheets sent to you long 
back in spite of several reminders. 

Please exp'lain as to why disciplinary 
action should not be taken against you. 

It has also been stated in the letter dated 5th Janu2ryt 1990, 

that excess materials to the extent of I..27'57'221.67p. was also 

recovered and for which a warning letter should be issued to the 

applicant which should be duly endorsed in his sewice record 

On the ground of failure of keeping proper accauhtal of materials 

by the stock holder and not submitting his itewise initial 

reply. It is not known whether the applicant had protested 

against issue of a warning letter to him in this regard as 	there 

is no further discussion 	about it.in' the application as well a 

in the reply of the respondents. While the letter dated 5.1.1990 

(annexure 'A/21 ) directed that the recovery should be made in 

suitable instalments from the applicant# the letter dated 

12.6.1990 at annexure $A/3' of the Divisima]. Engineer (Spl), 

Eastern Railway, Ohanbad, stated that recovery ® .5O0/—p.rn. 

should be made from the month of January, 1990. Subsequently 

in this very letter at annexure 'A/3' it was stated that as the 

applicant had submitted his initial replies Of the stock sheets 

through.the Assistant Engineer (Spl)t Eastern Railway, Barkakana, 

the deductions from the salary of the applicant should be stopped 

and an intimation sent to the Divisional Engineer (Spl.), Dhanbad, 

in this regard. Some reconciliation has taken place in the 

AcOunt8 Qffice of the Eastern Railway and they stated in their 

letter dated 30.7.1992 at annexure 'A/5' that the recovery 



of Railway material C0St,whjch had been estimated at 

F.7.44, 847.88p. which subsequently got reduced to.4,45,38Q/... 

as can be seen from annexure ' 1/91  addressed by the CA4/sV/ccc 

to. ORII (Engg.), Eastern Railway, Dhanbad. The latest recovery 

being effected from the salary of the applicant is !.3913/.. from 

February, 1995P onwards. 

The applicant has submitted an application that he is not 

at all responsible for the alleged shortage of CST/9 plates, 
Rails, 

SleepereL etc., is deemed to have occured dul to missing of 

wags from Surekha Casting and Enginering Company, Calcutta, 

for which every step and action has been taken by the applicant 

to get the wagons traced, that the respondents had started 

mak ing deductions. 	P4s.!r.t!uy, î1k .. 	ich .sh.ou1d, b'e..stopped, 

that he had been issüd a memorandum of charge sheatdated 

4.12.1989 which is neither.  Valid nor lawful and it is evident 

from the ifiputations of charges supplied to him alonguith thé 

said memorandum that it was only a show-.cause flOtjce'jssued 

against him for initiation of disciplinary action for ni.i.supply 

of reply within the target date. He has further stated that the 

memorandum of charge sheet is biased and had been issued with 

a pre-judged mind and it is not a charge sheet in the aye of 

law and is liable to be struck dOri, 

The applicant has stated that he was drawing a salary of 

Rs.2600/— per month as basic pay and deduction of i.3913/_ p.m. 

from his salary' is neithat bonafide nor lawful and this Order 

of deduction was mede without initiating any disciplinary 

proceedings against him and without holding aenquiry as to the 

reason, for the real shortage for which the applicant, is not 

liable , after affording a reasonable opportunity to state his 

case. 

5,, 	have heard fir. 1dhusudan Banerjee leading fir. flK.Bandopa— 

dhay for the applicant and flr.P.K.Arora for the respondents. 

6. 	Plr.Banerjee has strongly argued the case in favour of the 

applicant and reiterated the grounds for, which the rel ief has 

been Ounh+ h' Imf - 	 * 	
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7. 	tr.P.K.Arora, appearing for the respcdents, submits his 

case and tries to justify the action of deduction from the salary 

of the applicant. r.ArOra has emphatically 8tated th2t the matter 

was properly covered by the Indian Railway Code for the Stores 

Department, Vol.11 (1990 ditii 	Revised). He hasal 5 o submitted 

the stock sheets for the perusal and verification of this Tritjunal. 

Mr.Arora has stated that this case was fully covered by the. Indian 

Railway Code for the Stores Qepartmt and whatEver action was 

bein.g taken against the applicant, it had the, statutory support 

as this code was also statutory. ' With respect to the memorandum of 

charge sheet issued to the applicant. 1a.Arota insisted that once-

action has been initiated against the applicant relying upcn the 

Indian Railway Code for the Stores Department, no action was 

required to be taken under the Railway Servants (0 & A) Rules, 

1968. 

S. 	We have considered the case very carefully. rr.P.X.Arora has 

tried to enphasise the iriportance of the Indian Railway Code for 

'the Stores Department, Vol. IX, However, we find that it lays dOwn 

various procedures, checks and balances for the Stores Depot sy'di 

as receipt and custody of stores, issue of stores, variou 5  books'.for 

maintenance ofproper'record, issues to and receipts from•workahops, 

returned stores, errpti.est etc. This Code is comprised of Chapte .12' 

to Chapter 33. 	In our view, this i's only a manual laying down 

guidelines for dealing with the materials in the stores department 

of the Railways. It is neither a substitute for the Railway Servants 

(0 & A) Rules, 1968 nor it Can Override these provisions. The 

completion of stock sheets only indi.cate that the stocks are being 

compared andreconciled. It can be seen from the facts indicated 

above that once the shortaQe of materials to the tune of F.2432,601 

and 77 p. was found, there is no ground to surmise that somebody 

had brought out the short materials and that resulted in the 

culmination ofARa.445 380/p-. It has  been laid dcwn in the Code 

that Choukidars would not leave the depot unguarded at any time. 

This has to be kept In view while deciding this case. The respon— 

dmts, on thair qtanA hv 	 i.iflr 1T ''i "1"? 1111i4  V" 



resorting. to an ex parts order and decided the quantum of 

deduction to be effected from the m,thly.;salary of the 

applicant. This is an ilTportant matter and the rights, dutie3 

and responsibilities of .the applicant are involved. The very 

fact that the shortage has cosed.Oi to a little more than 

4 lakhs shOws that if proper stock taking or stock keeping are 

ccducted, there may be no shortage at all. 

. 	
We make it clear that this case is not covered by the 

Indian Railway Code for the Stores Department Vol.fl, but 

would be covered by the disciplinary proceedings under the 

Railway Servants (tA) Rules, 1968t. which have  been. give a 

go-by on account of the provisions of the ),dian Railway, Code 

for the Stores Department. To us it appears that it is a case 

uhj1 should be pursued vigorously and taken to. Its logical 

end. It appears that conclusiCs have been reached withCjut 

following the provisions of. the Railway Servants(0&A) Rules, 

1 
1 
 966 and following the records of the Accounts Department. 

In this view of the matter, we hold that this is a fit case 

whId &,ould be examined in the light of the provisions of the 

/ 	Railway Servants (0 & A) Rules, 1968. 

10. 

 

In the result' the application is allowed. The itrpugned 

orders at annexure 'A/3' dated 12.6.1990 and, 25.4.1993 and 

subsequent order also directing recovery of i.3913/- p.mi from 

the salary of the applicant from the month of Februaryt 1995' 

are hereby set aside. The respondents are directed to refund 

the amounts already deducted from the applicant within three 

months from the date of cormiunication of this order. The 

respondents will be at lib arty to proceed against the applicant 

as per Railway Servants (0 &A) Rules' 1968' after issuing 

I 
 appropriate charge sheet and following the prihciples of natural 

justices  if they,  so desire. 

11. No order i.e made as to costs. 

(G.S.Pingi) 
Administrative rember 

( 0. Pu rk ay as tha) 
Judicial Pbmber 


