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ORLER 

The applicant who was working as Casual Gangman under the 

respondent authorities haie tiled the present application for the 

following reliefs: 

(p 

a) To cancel and set aside the order of superanuation 
asking the applicant to retire with ettect from 
31st March, 1996. 

To pay comnsation and/or damages equivalent to 
the loss of 07 years service of the applian. 

C) Alternatively to treat him in service in terms of 
his own aeclaration of ddte of birth i.e.31.3. 1945 
and, to cancel the purported record changed by the 
authority without any authority of law by over 
writing the original declaration. 

d 	Any order or orders az to the Hon' ble Tribunal may 
seem fit and, proper, 

2, As such the main prayer of the applicant is for cancelling 

the order of superanuation and correction of his date of birth 

from 26.03.1938 to 26,03.1945. 
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Heard Mr. A.K. Bairagi, id. counsel for the applicant and 

&. M,K.Bandyopadhyay,'lci. counsel for the otticial respondents a 
gone through the pleadings and docunnts of the respective pies. 

Mr,Bairagi, id. counsel for the applicant submits that the 

applicant was initially engagea as casual labour sire 30.09. 1959 

ana was permanently appointed as gangman on 16.03,1975. Ld. counsel 

submits that by mistake the date of birth ofthe applicant has been 

wrongly recorded as 26.03.1938 instead of 26.03.1945. Later on 

the applicant was examined by a competent ndicai officer on 

26.03.1975 and the medical certificate (Annexu.re-A) clearly inaicates 

that the applicant's age was 30 years . As such the date of birth 

of the applicant was 26.03.1945. Ld. counsel alleges that the 

oft icial respondents have manipulated the record and made a wrong 

his date of birth as 2 6 .03.1938 and accordingly the applicant 

was made to retire much prior before to his actual date of super- 

anuation while he was having another 07 yeArs  of service, In View 

of the above postion, the date of birth ot the applicant has to 

be correctea in the service record as 26.03.1945 and accordingly 

he is entitled to all the consequential service benefits treating 

his date, of retirement as 31,03.2003. 

5, Mr. Bax1yopadhyay, lu. counsel appearing on behalf of the 

official respondents submits that the applicant has already retired 

from service on 31.03.1996. The applicant himself declared his 

date of birth as 23.3.1938 at the time ot his initial casual engagennt 

in the year 1959. He was about 21 years 06 months at the time of 

his initial engagement. Accordingly, his date of birth was recorded 

in his service book. In case the date of-birth is taken as 26.3.1945, 

then his age at the time of initial eflgagennt in 1959,,\ould be 0L-
14 years2  which is much les that the required age for casual engament 

Later on the applicant was appointed on Regur basis as Gangman 

W.e.t.16.03.,1975, The applicant never ?aised any objection for 

correction relating to his date ot birth or represented anything 

for the sane to his higher authority during his service rioa, 
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As 	such at this belatt, -,d. stage, the applicant can not raise any 

objection relating to the initial entry 0± his date of birth. 

However to this Ld. counsel for the applicant submits that the 

applicant made a representdtion along with all similarly placed 

rsons for correction of the date of birth, which kds been 

filed as Annexure-B to the O.A... on verification of the rec•ra, 

it is seen no date has been mentioned on the said reesentation. 

Later on the advocate for applicant served a demand of Justice 

notice on the official responaents by letter dated. 24.05. 1996. 

SinC-e the said representation of Demand of Justice was not 

considered, the applicant has approached this Tribunal for appro-

priãte reliet. 

6. 14.. counsel for the respondents mainly objected to this 

application on the ground of limitation. He submits that it is 

Well settled. that the application for correction of Ckte  of birth 

is to be submitted before the concerned Authority at beast  within 

05 rears from the date of appointnnt of an employe 	But the 

present applicant had never made any such application/representation 

for correction of his àate of birthwithin a reasonable periou. 

The date of birth recorded in the service record as 26.03.1938, 

was on the basis of the aeclaration given by the applicant himself 

at the time of his initial engagement. But the appliccxt never 

raised any objection relating to the alleged wrong entry of the 

date of birth made in the service record during the course of 

his entire service carrier and treating his date of birth to be 

26.03.1938, 	cordingly he was reitreà on 31.03.1996. The applicant 

was about 21 years 06 months as on 30.09.1959 i.e. at the date 

of his initial engagemant on casual basis z=x=t ana in case his  

date of birth is treated as 26.03.1945, then the applicant will 

be aged less than 14 years. As such under no circumstarces he 

would have been eligible for any appointment under the Railway 

Administration. Further, Mr. Bandyopadhyay, id. counsel submits 

that the applicant has retired from service on 13.06.1996 treating 

his date of birth as 26.03.1938 and he has received all his retiral 

clues as per his entitlement. 
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7. Considering all the materials available on record, taking into 

acount that in cese the date of birth is accepted as 26.03.1945, 

then the applicant's age at the time of joining serviee in 1959 would 

be 14 years only and keeping in view of the act that the applicant 

has never raised any objection regarding wrong entry of his date of 

birth during his entire service period and tiled this belatea 

appliction after his retirement. Hence, I am not ixlined to 

inthrre in the matter. The O.A. is accordinigy aismis sed. 

However, there shall be no orderas to costs, 

43) 

AS v$. 


