CENTRAL ADMINISTRATIVE TR IBUNAL
CALCUTTA BENCH

: 0 R. No. 37 of 1997,

pressnt : HON'BLE OR, B,C. SARMA, ADMINISTRATIVE MEMBER,

HON'BLE MR, D, PURKAYASTHA, JUDICIAL MEMBER,

Biswajit Bisuas,

S/0-~ Bimal Bisuas,

regident of - Vill & PO Banali,
PS, Hanskhali, Dist- Nadia,

00; eee A"-pplicant.
Vrs,

- : 1, Union of India,
B through the Secretary, Ministry of
Communication (Post & Teleagraph)
Ney Delhic ‘

2, Supsrintendent of Post Offices,
South Division, :
PO, Kalyani, Dist- Nadia, )

3, Asstt, Superintendsnt,
of Post Offices, Ranaghat £ast Sub-Divn,
PO, Ranaghat Dlst- Nadiga.

4, Malay Biswas,
S/0- Jyotish Biswas of Vill- Natungram,
PO, Benali, Dist- Nadis,
PS5, Hanskhali, Oist- Nadia,

ese +ee Respondents,

:Mr, Balai Chatterjese, Counse) leading
For Applicant ; Ms, B, Mondal, Counsel

Fof Respondents ¢ Mr, B.,K, Chatterjee, Counsel. | f) \.
Heard on : 4,3,97, . Ordered on: 4,3, 97;,
ORDER %
- ‘ 5
B.C,Sarma, AM, /

The dispute raised in this application is aboyt the

}
appointmsnt of Respondeant No, 4, Shri Malay Biswas as £,D0.D.A in 5

f
Benali Post Office at Nadia district, » iv
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2, The applicant contends that pursuant to the invitation
of'application by the respondents, he had appliad for being appoint-
-8d as EDDA 1ike other other candidates including the respondent

no, 4, But in an illegal manner the respondent no, 4 has been
appointed in that post, Amongst the grounds taken by the applicant

the followingg hagP been averred :-

His case for the post was not considered in accordance
with the Rules, The respondents have ignored and neglectsd to apply
thair mind on tha case of the applicant uhéfc the respondeant no, 4
did not fulfil .the condition for appointment, The non-consideration
of the applicant's case for the purpose of giving the appointment
to'the said post has resulted in causing irreparable loss and injury
to the applicant, The respondents have not followsd the relevant
recruitment rules for making of such appointment and,as such}the
said appointment is unwarranted and malafide and improper because
the applicant's case was not considered, Bsing aggrieved theraby,
the instant application has been filsd with ths praysr for issue oftiun
aidirection on thes respondents to considar tha applicant's represen-
tation for belng selected and app01nted in the’ post of Extra Depart-
mental Dellvery Agent (EDDA) for tha local Post folce viz, Benali
Post Office, B

3, Whan the admlssxon hearing of the matter was taken up today
Mr, B.K, Chatterjee, 1d, Counaal appearlng for the respondents
.produced befare us the relevant ‘fils- wherein the selection was mada,
We have gons through the fils and wye find that the cases?zs many as

35 candidates were considered by the':osﬁdhdehts including the
applicant, UWe further find that the r&épondénts'hava given a
deatailed analysis Qith regard to éL1~t£;;é}35v¢égdidates and they have
also given adeqﬁaié reasons as to why ﬁhu rQSpbndent no, 4 has been

selected for ths post The contention of the applicant, therefors,

that his case was not considered doss not cut any ice and ue find
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that the authorities concerned had very much considersd his cass
and he.was not found suitabls, The applicant has Further taken
psrmanent
the plea that the respondent no, 4 is not a /+s_. resident of the
village concerned and, therefors, he cannot be given any appoint-
ment, In this connection our attention has been invited to the
decision of the Ernakulam Bench of thisTTribunal reportad in 1993
(24) ATC 59 ( P.V. Kochuthresia Vs, SUparinfandent of Post dffices,
Aluva & Oths, ) whers it was held that requirement of being psCma=-
nent resident of the village concarned in which the post office is
situated is 'unconstitutional', Such a condition cannot be read douwn
as a condition subsequent to appointment, The respondents yere
directed to replace the condition of residence simpliciter to be
fulfilled subsequent to sslsction and appointment, Therefore, the
contention made by the applicant as regards the'psrmement' residence

of respondent no, 4 does not hold good,

4, Mr, Chatterjes, 1d, Counsel for tha applicant, further
submits that since ths applicant has raised tha plea of malafide

in this cass, it is necéssary to obtain a reply as dacided by thé
Hon'ble Apex Court, We have considered this aspact of Mr, Chatter-
-jea's submission but we are of the viey that simply because of
using the axprhession 'malafide' does not make malafide involvad

in the process, The applicant has Féiled miserably to adduce any
ground on the basis of which hs could make the averment on verifica-
tion that ths action taken by the respondeants in giving appointment
to the respundent‘Po.‘ﬁ is malafide, 1In view of such a position
we are of the wi q%ﬁ?t no Teply is required in this case,since the

cése is very simple and it can be decided on the basis of the

records produced before us, by the respondents,

5, In viey of the above, ue do not find any mer it in the

application and, it is,therefors, dismissed at the stage of admission

~

itself without passing any order as to costs,

-

(D.Purkayastha) A B.C, Sarma )
Member (J) | Member (R)



