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In The Centr al Administrat:we Tribunal
. Calcutte Bench _

OA.369 ef 1997

Preéent : Heon'ble NMr. D, \PurkaYastha, Juéicial Member
Hen'ble Mr. G.S. Maingi, Administrative Member .

1

1) Tarak Nath Sinha, sen ef late Sidé¢heswar Sinha,
residing at Rly &rts. No.27/‘1'/D/, Lalgela,
Murshidabad.

| .. , L 2) Samar Kumar Sen, son eof late Sudhir Kumar Sen,’
‘ residlng at’ Purnagang, P.O. Majdia, Nadia.

- 3) Ayodya Prasad M1shra, sen of late Uma Sankara
‘Mishra, residing at Qtr. No.22/E/r, P,C, Barracke .
pore Dist-24 Pargcnas.

:'~ | \ 4) Ram Narayan Ahir, sen ef late Mathura Ahir, re-
. siding at Rly. Qrt Ne.T/70/F, Chitpur Rly Celeny,
CalCutta-Z.

.~ 5) Ram Abatar Paswan, sen of late S. Faswan, residing |
at H.Ne.23, R.B.Rd, P.O, Finga Para, mst .Z%Pargaaas E

a - -oooo A 1‘6 nts
- Versus - pplica

1) Unien ef India, serviee threugh the Se’cretary,
‘Me Railway, 12 Ne. Janpath "Rail Bhawan, N.Delhi,

2) The General Manager, Eastern Railway, 17, N,S. Road
. Calcutto-lo C. ] ) ..\

3) The Divisional RailWanyﬁanager, Easten Railway,
Sealdah Divisien, Kaiser Street, Cslcutta-l4. ‘

' 4) The Sr. Divn. Personnel Officer, E Rly, Sesldah
. Divn., Calcutta-14.

5) The Sr. Divn. Operation Manager, E Rly., aealdah
.o Calcutta-l4.

6) The Statien Manager, Barrackpore, Railway Sta’tion
" 24-Pargenas. .

7) The Statisn Manager, Lalgela Rly, Station; Murshidabad .
8) The Statien Manager, Ranaghat, Nadia;
< 9) TheChief Yard Master Chrtpur Yard, Chitpur, Calcutta.
o ‘ 10) The Statien Manager, Santeshpur, P.O. Maheshtala,
Dist: 24-Parganas.
.. .Respondents
Fer t‘he ‘AppliCan't‘S v: Nr, B.N. Rey, Advecate

Fer t he Respondents : Ms. K, Ba'ner‘jee, Advegate

Contd ...,



Heard en : 12-06-200C Date of Order : 29°6-9=<=9°

ORDER
' G.S. MAINGI, AM

4 This application, under Sectien 19 ef the Agministrative
Tribunals Act, 1985, has been filed by Shri T.N. Sinha and feur
esthers whe challenged the Memerandum dated 13.3.,1097 issued by

the Sr., Divisienal Persennel Officer, Eastern Railway, Sealdah
regarding selectien for the pest eof switchman., It is ebserved from
the rejeinder submitted by the applicants that feur ef the five
applicants have already been selected for the pest eof swﬁ.:chman
after cenducting written test fer the second time and have j;ined
and werking in the said pest. It is enly the main applicant Shri
T.N. Sinha, applicént Ne.l -in this .0.A, alth.ﬁgh passed the written
test and was called fer interview but ultimestely he was net selectedy
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2. The brief facts ef the case are that the pests of Switchmen

were available with the Departﬁent and that twe precedures were
foellewed fer selectisn te the said pests ajainst 50% ef the vacancies
meant fer Linesman/Cabimman/Peintsman having educatienal qualif ica-
tien ef Class-VIII Standard and ether category of 50% ef posts went
te Greup 'C* & 'B' staff ef the! Sealdah Divisien whe shaild have
educatienal qualification ef Matriculatien Standard. This applica-
tien relates te the categery of Linesman/Cabimman/Peintsman. After
passing in the written examinatien ;as well as in the viva=vece test
théy were selected and were beoked fer ﬁronttional training fer
‘Switghman at Zenal Training Centre at Dhanbad. Accerdingly, en the
appeinted date the applicamts attended the training Centre st Dhanbad
but it was infermed thaé-the errlier selectien has been caneelled by
the cempetent autherity. As a result they came back and retured te
their respective working'place. The applicahts filed this applica-
tien befere this Tribuna!l en 3-4-1997 and this Tribunal issues

interim erder. The precess eof selectien was cenducted again and

oeut of 5 applicants Shri R.N, Ahir did net appear in the test fer
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the secend .time and all the sther feur applicants appeared in the

test while three were selected in the written examination and viva-
vece test. But Shri- T.N. Sinha whe qualified in the written exami=-
natien and appeared in the Viva-Vece test, but hg was not selected,

This shews highhandedness en the part -o_f the respendents.

3. Reply has been filed[gqri Tap.n Kumar Mitra, Sr. Bivisienal
Pérsonnel- Officer; But the reply dees net clarify at all thst en
whese behalf it has been given by him as he is net ene of the respen~
dents. The respendents are the Unien o f India, General Manager,
| Eastern Railway, Divisienal Railway Manage‘f, Eastern Railway, Seal-
d3h Divisien. Even he dees nit state whetter the reply has been
filed on behalf of the main three respendents and whether he has
been autherised te de se, The reply was filed in July, 1997. It
{s stated that the applicatisn ef the applicants is barred by limi-
tatisn. Byt no reasen hss been shown in this regsrd. It is their
dutii;v:l\:o satisfy the Tribunal igsllfpirwfzply that hew it is barred
by limitation., We, therefere, disagiee the contentien of the Sr.
Divisijenal Persennel Officer. The rephly shews that the earlier
selectien was cancelled by the cempetent autherity for pro:cad'ural :
lacuna but it has 'm’t been explained as te whe is the cempetent |
autherity. No light was threwn in this regsrd at the time eof
hearing. In paragraph 19 ef the reply it is stated by the respen-
dents that the applicatien eof the épplicants is cempletely mis~
: cenceived, mislezding, metivated and net tenable in the eye of law
and as such the respendents reserve t-he right te make submissien en
esch of the said greunds st the time of hesring threugh their Ld.
Advocai:e. During the ceurse of hearing the 1d. Advecate feor the
respendents did net thr ow any light en it. After hearing,experien-
ced 1d, Advec:te Ms. K. Banerjee feor thevres”ndents submitted .
a letter of Eastern Railway dated 16.5.200C where it was explained
that as te why the cempetent autherity had eéncelled the selection

‘for the pest ef Switchman. We find frem the rejeinder that eut eof
‘ | g
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five appliconts feur appeared in the/examinatien and viva-vece test
and three of them jeined as Switchman and 5th persen Shri T.,N. Sinha

did net qualify.

4. The:case was listed fer final hearing en 12-6-2000 when Shri

B.N. Rey appeared pn'béhalf of the applicants and Ms. K. Banerjee
appeared en bahelf ef the res;aindents,

5. Keeping in view the admissien of the applicants in the rejein-
der that three ef t hem had jeined as Switchman but respendents did net
censider the name of Shri T.,N. Sinha dispassienstely. Respendents

- csuld have censidered him keeping in view the facts that he had been

\~selected in the first time and was sent fer training at Dhanbad. If

necessary, he may be called for Viva-vece test in a justifiable manner.

With this ebservatisn, we dismiss the applicatien awarding ne cests,
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