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T CENTRAL AIMINISTRATIVE TRIBUNAL
—L CALCUTTA BENCH
No,0,4,367 of 1997
Date of order ¢ 4. 10. 2001
Present 3 Hon'ble Mr, Rafiquddin, Judicial Member
‘Hon'ble Mgj. Gen., KK, Srivastava, Administrstive Member
A, AUDI SESHAN
Vs,
, ' L UNION OF INIHA & ORS,

For the spplicant & My, B,C, Sinha, counsel

For the respondentst Mr, K,C, Sazha, counsel
O R DER

The applicant has filed this O, A, seeki;ag direction
to the responaent‘s to grant fixétion of his pay in the
scale of :Rs.';ep‘p-'zeeo/- as ‘Divi'sional Trangportation Ingpector
(DTI)  as éef his éromotion ex:‘cqier.datec.i 23.3,95 an‘ci also

teallew him to draw arrears from 1.3.94 with other consequentiai

“benefits,

2. The case of the applicant‘ is that the applicant
jciinéd South_ Eastern Railway on 1.7,76 and was promoted as
Tank Wagon Inspecﬁér(M) in the scale of Rs, 1400;.'2600/.'_;3}.;d -
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has been working at Garden Reach. During his posting at
Garden Reach, the applicant wa;s promoted as DIT in éae
scale of Rs, 160062660/-‘ We€of. 142.94 vide office order
dated 23.3.95(annexure 'A' to the 0.A.)). It is stated

: ‘ - a
that the promotion of the agpplicant has been made as/result
of resﬁrmturiizg of the cadre, However, the respondents
have not fixed hig pay in the revised sczle of pay of
Rs,.1600-2660/~ from 1.3.,54.: The aéplicant submitted
representation on 18,11.56 to the concemed authority, but
thét has not been replied to. | Being agg'riéved by inaction

on the part of the respondents, he has filed the present C,a,

3. We have heard the 1d. counsel Mr, B,C, Sinha for

the applicant and Mr, K,C, Saha for the respondents,

4, It is not disputed by the respondenf.s that the

applicant was promoted as DII(Sr,) in the scale of Rs, 1600~ 2660 /=
vide oftice order dated 23. 3.95. It is further mntenﬁéd by

the 1d. counsel for the respondents that the benefit of
restructuring occured in Kharagpur Division with effect from
1.3.94 and the sane could not be extended to  the applicant
becauge the applicant has been working in Garden Reach., It

is also pointed out that the caltre of Garden Reach ig separate
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than that of Kharagpur,

ﬁto#‘w‘)
5. Ehenld. couwnsel for the 3t has a& pointed

out that the applicant had applied for his retention at the
headquarters office(Garden rReac'h) vide his application dated
5¢3.97 against an existing vacancy in Garden Reach office
which arose w.e.f., 5.,2.957. The applicaﬁt has been granted
the benefit of new pay scale w.e.f. 5.3,97. Ld., counsel
for the applicant has denied the claim of the regpondents
that the applicent has been given the new pay scale with

efiect £rom 5,3,97,

6. We, however, are not convinced from the 1d. counsel
for the respondents that the applvicant could not be given

the benefit of new pay scale from 1.2,54 as granted to him

vide érder dated 233.95. The respondents have no doubt
referred to some application of the applicant submitted on
7.2.97 for his retention at Garden Reach, but the same has

not been made aVailable by the re_spondents. There i1s also
no document or material to prove that the applicant was
retained at CGarxden Reach at lower scale of pay 1.9. 1400-«2300/-.
It has not been disputed by the respondents that the

applicant all along was working at Garden Reach as Sr.
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”DTI.' 'Therefore, we fail to understand why the applicant

is not entitled to the new pay scale,

7. So far the question of noneavailsbility of post
at Garden Reach is concerned,  there - is no material document

to prove this claim of the respondents.

8. We find that after having been f:zomoted as Sy, DII

in the revised pay scale, the respondents have no justification
tc deny hi;n the benefit of new pay scale., We accordingly.
alloﬁ this 0.}\. and direct the respondents to f£ix the

pay of the applicant in the revised pay scale i.e,1600-2660/-
wee.E. 1.2.94 and pay him the revised pay scale. HNecesmsary
exercise be completgd within 3 monthsg from the date of
ommuniceation of this order, No order as to costs.

K yzr(a) MBMBER(J)




