CENTRAL ADMIN ISTRATIVE TRIBUNAL
CALCU TTA BENCH

NQ.ﬁo“oSﬁ of 1997

Present : Hon'ble Mr.D.Purkayagthay Judicial Menber.

SMT.GITA KUMARI» D/e
Late Bachiya Devis residing
at 14» Uma Charan Bose Lanes
Shibpurs Howrah-1,
: 0o 0 ﬁpplicant
Va,

1. Union eof India through the Sacrctiryv
Ministry of Railwﬂys’ Railway Bhawan,
New Delhi-1,

2..Tho General Managerr Eastern Railyay,
‘ 17 N.S,Roads Calcutte~-700 001,

"The Chief Personnel Off icers Eastern
Rﬁiluaya 17 N.S.Ready Calcutta-1.

4. The Senior Divisional Personnel ﬂffico:o
- Eastern Railuways, Hewrah.

5. The Divisional Railuay Menagers Eastern
Rajilways Howrah Divisiens Hewrah,
- eseo Respondents

For the applicant : fMr.K.Sarkd@ar» counsel.

For the respondents: (r.P.K.Areras ceunsel,

Heard on s 10th Juner 1998, Order on_: 10th Juner 1998.
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URDER

The Applicant) Smt.Gita Kumariy daughter of Late Baghiya
Bevir whe uas @ female Safaiyala and had died in harness in
the year 1978y has filad this applicatien praying for & directiem
upen the respondents te give her compassionate appeintment.

2 At-the time OFf death of Bachiya Devis the applicant uhe

"“fr elder daughters wa@s @ miner. According to the applicants
she attained majority in the year 1983, Thaereafter she applied
for appointment on cempassionate ground and the respondents

@ccepted her application and engaged her to yerk ag Het-isather
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Weter Carrier as & casual laboyr on a daily raéeggggﬂhrsha 1987y
ag per ths letter at annexure 'A/1' te the application. Hoyevers
that letter was received by the applicant after @ lapse of tye
mon ths due to pestal delay and yhen she resached the off ices ef
the respondents to work in that capacitys the vacancy was closed.
Howsvers the respondents a@gsured the applicant that she will be
called after a few days for the screening test. The applicant
filled up her biodata as per annexure 'A/2' to the applicatien
énd submitted the same to the respondents. Subsequentlys she
applied again for appeintment on compagsionate ground to the
Sr.0ivisienal Personnsl Officerr Eastern Railuays Hewrahs on
5th Juner 1990y and by @ letter dated 23.8.1994 from the Off ice
of the Divisienal Railuay Menager» Hoyrahy the applicant was
called for @ screening test on 26.8.,1994 at 1100 Hrse.» Ffor
appeintment in Groeup-D (Class IV) pest. The applicant appeared in
ND Ohe Ny Sebe ched T~
the said scraoning tost:A However» by the letter datod 24th Mays
1996s the rsspondents rejected the prayer of the applicant
for compassienate appointment (annexurs 'A/5' to the application)s
stating "after considering all aspectss the compatont au therity
has not approved your appointment on compassionate graund. s
2." Fesling aggrieved ‘gth the
order dated 24th Mdys» 1996s the applicant hag approached this

Tribunal by filing this application praying for granting her
compassionate appointment. It is alleged that the impugned order
passed by the regpondents is deveid of reﬁsbn @s they have not
stated why her application was gPt faund to @éﬁﬁ?1;::§t by the
competent @uthority for granting her appointment‘en compagsionate
graund.

3. The cage is resisted by the respondents by filing a reply
stating inter alia that the mether of the applicant expired on
14.7.1978 and consequent upon her deaths Smt.Gita Kumaris har
dayghter» made an application fer her appeintment on compassionate
greund on 28.7.1993» after a lapse of more than 15 yeﬁr;. Since

the cése was beyond the cempetency of the divisional levol{ it

was referred to the Head (Quarters Office for necessary approyal
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~of the compstent authority being @ tims barred case. After

considering all aspects of the cagses the competent authority did
not consider it te be @ Fit case for foruarding the same to the
Railway Board for relaxation of time en compagsionate graund. The
epplicant was duly infermed vide the letter dated 24.5.1996
(snnexure 'A/5' to the application). It is alse stated that ag

@ pre-requisite formality for appointments she uas called for the

screening test. Accordinglys her case yas foryarded to the Head

Quarters Office for consideration at the Head Quarters level as

‘@ time barred case.

4. Ld.ceunsels M .K.Sarkar appearing on behalf of the 'app.licant
submits that the applicant on attaining majerity, applied fo:
appointment on compassionate ground and she was offered the work

of casual labour but she could not join the york because of »
nen-availability of vacancy at that time. Accerdinglys the appli=
cént made 8@ representation te the authorities nngsih'aunc:~1990.
She wés alse called for a scresning test which was held on

26 .8.1994 for appointmént in Group-D (Clags-1Vv) post an.h.r
@pplicatien for cempassionate appointment. It is submitted by the
ld.caunsel for the applicant that it is not the case of the
rospaﬁdants that the applicant was not found suitable for appéintman*
on cempassionate greund after holding of the screening test. Her
case wag foryarded to the authority for consideratien, but the
eémpatent @y thority rejected the prayer for appoiniment of the
applicant without assigning-any redgon. Thereby Mr.Sarkar submits
that the 1ﬁpugnpd erder eof r;rusal is highly arbitrary and illegal

@nd vielative ef the principles ef natural justics.

Se Mr.P.K.Arorar ld.counsel for the respondentss submits that

the applicatien is barred by limitation since ths mother efbth.
applicant died in the year 1978 and the applicant applied for her
eempassimnéto appointment en 28.7.1993 after a lapse of 15 years
frém the desth of her mether. Such a cags is not covered by the
schems framed by the Govt. of India for fh. purpose eof cempass ionate
appointment which has besn annexed by the respondents as annexure 'R!
to the reply. fr.Arera further submits that there is no whisper

in the application that the applicant seught Fer appeintment on
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compass ionate greund after the death of hcr\mﬂthora being 1n_

a distress condition. Hence» IMr.Arera submitss this spplication
for appointment hag bsen filed by the applicant fer enfercing

her right fer getting an appeintmsnt not en compagsienate ground.
Mr.Arera further submits that the cése of the applicant fer
appointment on cempassionate greund was considered by the
autheritieg and was faind belated by 15 years and hence she uas
net feund sligible for the same. |

6. I have censidered the submissions of ld.ceunssl fer both

the parties.

9. 1 find that the impugnsd eorder dated 24th Miys 1996

(annexure 'A/5' te the application) passed by the Sr.Divisienal
Pérsannel Officers Eastern Railuays Heurah» does net bear any
reason fer which the applieaﬁt's case was not foynd sulitable for
appointment on compassienate ground. It appears that the
respondents after the sereening tests for yarded the case of the
applicant té the competent autherity as per the letter dated
23.,8.1994 (annexure *A/4' to the applicatien)s uhich‘elearly
indicates th@t the applicant was called for a écreening test in
Greup-0 (Class~-1IV) pest for appointment on cempassionate gr8undl
The applicant appeared in the screening test. It is not the case
of the regpondents that she was net found suitable in the screenin
test. It is Found frem the reply that the applicent was found

fit in.tha screening test for appeintment in Greup-D pest and

‘hence thereafter referrad her case to the competent autherity,

But the gompetent authority» after consideration of her cases

did net agsign any reason and most arbitrarily rsjected her
prayer for appeintment en compagsiondte ground. It is a yell
settlad>1au by a catena of decisiens that the executive autherity

mist act in accerdance with the lay 8nd must pags an order

_disglesing the reason for which the applicatienfor appointment

on compassienate ground has net been feund te be suitable.
8.  In the cass of UGI & Ors. vs. E.G.Nambudiri (1991 (3)
SCC 38)» the Hen'ble Suprems Cesrt held = "In gevernmental

functiening before any order is issued the matter is generally
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considered at various levels énd the reasens and opiniens

are contained in the notes on the file., The reasens contained

in the file enable the cempetent autherity te feormslate its
opinien. If such an order is challenged in @ court ef lay it

is alyays epen te the competent autherity te place the reasens be-
for the court wyhich may have led to the rejection ef the
representation. It is alyays epen te an administrative autherity
te preduce evidence aliunde before the court te justify its
actien,®

9. In Gill'a case» the Hon'ble Supréme Court has stated

that reasons cannot be supplemented by the respendents by filing
affidavit in caurt,

- 10, 1 " the impugnad order is deveid ef reason and is
cryptie i:\gaturo. Merecver, the réspandants hive net grsduced:
the file to shey the reasens fer yhich the cage of the ﬂéplicant
for compassionate appointment uas rejectﬁd. It is found that
the competent authorities have net applied their mind aadﬂ£j7vv
therefores 1 have ne hesitation te held that the impugned order
dated 24.5.1996 is not sustainabls for the redsons mentisned
above and also becauss it {s cryptic in nature. Hence the said
order is liable te be quasﬁod.

11 Regarding entitlement for appeintment on cempassienate
greunds I find th@t the applicant applied fer compassienate
appointment and alse filled up the preferma fer appeintment,
Accerdinglys the Divisienal Personnel OfFicers Heurahs teok
steps fer appeintment of the applicaht as casual laonr en daily
rate bagis yitheyt allowance te serve as Het Uusather yater
Carrier. It is found that she applicant could not be engiged

~as sugh as the vacancy then uwas neot available. The applicant
again applied fer appointmeni'en cempéssienate greund teo the

/KSr.Divisianal Persennel Officers Eastern Railudys Heyrahs on

, 5.6.1990 stating thgt she bs @ppointed as Conservancy Safaigala
on compassiondte ground er at least as a Het u@athcr staff
at Howrah at the sarliest to be alive with her sisters again,

It is seen that the respondents have considered the case for

&

ppointment of the applicant on compassionate greund.dwazHQdif
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12, ld.counsel fer the applicant hiés alse draun my attention

to the circular ne.15 to master circular ne.16 bearing ne.E(NG)
11/84/RC~-1/26 dated 6.10,1995 yhich has been embodied in Bahri's
ReBoG, 1995 (Railway Beard's erder on establishment matters
including finance Directorate). Referring teo this circular» he
states that even & case for compassienate appointment for a

death uhich teek place 20 years ago can be cons idered and the
said cireular hés been everlesksd by the Railuay Department at
the time of censideration of the cass of the applicant and at the
tims of filing of the reply by the respﬂndents.

13. It is an admitted fact that the @pplicant wes Found suitable
' for ?ppwintmant after the screening test and her case yas

- recommenided to the competent authority fer censideratien. As

she wag found suitable for appointments the compstent autherity
could have applied their mind to the facts and circumstances of
the case and the circulér cited by Mr.K.Sarkar» ld.ceunssl fer‘
the applicanﬁ: at the time of hearing of this cage. lifind that}
no consideration has been made to that effect. Thersby 1 Find
that the applicant is nntitlﬁd to get benefit of selection for
@ppointment on compassiondte ground as per the lottit dated
23.8.1994 and that the respendents did net ﬂet'p:oparly and
Fairly in dealing with the case of the applicant. |

14. I think this is @ Pit cage to direct the rospoddnnts to
take necessary stﬁps fer the purpose of gonsideration ef @ppointmert
of the applicant on the basis of the selsction made by the
~@uthority in the screening test held en 23.8.1994.44 N eeos] arsolik-
A fle APt . -

15. Accordinglys the applicatien is allowed. The respondents
shauld consider the case of the applicant fer sppointment on
compasgsionate ground in the light ef the observations mads above
within three mbnths from the date of cammﬁnicatian of this ordenr
proevided a vacancy is available in the dspar tment .

16. No order is midde @3 to cogts.
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