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Vs

UNION OF INDIA & ORSe
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H ‘- on : 15 | | 'Omer on : 15,2,99
o | ORDER |
The question is wh'eﬂfler' the applic'antsL%%e pr&notéd :
to the post of Elec. Goods Driver from the post of Assistant
briver are entitled to get yearly increment as per rt;les.
According to the applicants they were pfomote‘d to the post ,,

of Electric Goods Driver in the scale and Grade of Bs, 1350 -

30w 1440-40~1800 ( EB) =50-2200/-(vide Annexure'a’to the app.)

and accordingly they joined their'eervicie' as Elec, Goo\ds'v, Driver.,
But the respondents did not grant annual increments to the
applicants in the scalc-f of—fse mentioned above, ‘According
to the applicants they are entitled 'to-get ye%rly increments
on MpletiOn of one year service from the date of - joining

tﬁe‘said post. They f:Lled representations to the authorit:.es

" stating their claim. But the auﬂlor:.tles did not act and

ul timately by a letter dat;ed 9.2._‘95 the g/em.or DJ.VJ.sional
Pereonnel Officer, Asansol reﬁuSed theirlclaim. ‘I‘herefore, |
the applicants approached this Tribunal for getting proper :
relief as per rules,

2. . None appears for the respdts. today. B;.lt it is found

» hat the respdts. filed written reply to the O,A. denying

the claim of the applica_nts. It is stated by the respdts.
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_that the applicants are.working as Elec, Goods Driver in the

' é_itd;u .
Scale of ¥ 3.1350-2200/-(RP) and the post of, Goods Driver is

filled up by promotion from the post of Shunter with two yearg@

- service, But due to non-aVailgbllity of Shunter with two years'

service, the condition of minimum service of two years in the

immediate lower grade for promotionrtolthe post of Goods DfiVer

was relaxed by obtainina the approvél from the Railway Board

| v1de Railway Board's letter No, E(NG)l-eé/PM7/43 dated 1.*.87.

Accordingly the applicants were pmmoted to the post of Goods erc/rw
Driver 'before completion of thelr two years' service in the
immediate‘ lower grade, As the epplicents ﬁefe promoted as

Goods Driver before completion of two years' service in £h‘e
imediate‘lewer grade, thelr annual increment on promotion as
Goods Driver in the scale of Rse 1350=2200/=has been'grantei

after one year from the date of completion of two years' service
in the lower grade. This was done as Ieer instxuetion of tbe
CyPeO. /Eastern Railway communicated under letter dated :l.'4.12.88..i
So, the application is devoidvof merit and is'.liable'.t‘o be

Ay

dismissed,

3. - 1d. counsel Mr, Chatterjee appearn.ng on behalf of the

V’)-\,«E;L ~ "V‘W b
applicants submits that yearky increment is a routlnehas per
Ry i
service n and as a matter of course)/annual increment

on pay Ji.s’,\gn.ven on completion of one years service in the

re spective'grédéiiunless the annual increment is withheld by
the respdts; following the departmental procedure, It is
submitted that it remains undisputed from the side of the

i‘espdts. that the applicants have been appwinted to the said

post by promotion due to non-availability of the persons in

the post of Shunter. Since the applicants were promoted to

the said post of Elec. Goods Driver from the cadre of Assistant
f[/ b\/ Al veomdrea Bt

Driver in the departmentl\and have been perfomifig duty in that

cadre of Elec. Goods Driver,: from the date of joining to the

said post, their yearly increments cannot be w,»i-tl’lhelcl~ by the

_-respdts. without holding any departmental proceeding against




‘...3... ‘

them;because withholding increment on pay is a punishment and
that cannot be done for the :easoné stated by the regpdts.
in their replv. _
4, In view of the aforesald circumstances, I find that
) the period'of service in the post of Elec, Goods Driver '~should_
be oounted for increment(yearly) from the dafte of JOlhlng to
dlsciplinary N"[KJL&(A b ‘wms) '}vs(/}ew«"‘/
the said post. Competent/authority Can/\lmposﬁ\p_ur}lsfment of

Withholding increment of the Govermment ‘servant, But in the

instant case, no punishént have been imposed upon the applicants

- by appiying deparﬁnental rules. Their increments were withheld'

| only for the‘ reason that they were not promoted from t;_he post
of Shunter’ havin‘g two years® ékperience in the 'said post. S:ané
the applicants were prbmoted to the po$£ of Elec, Goods Driver
by relaxing the departmental rules im due to non-aVailabJ.lJ.ty
of the Shunters, the applicants are entitled to get yearly
increment on their pay from the date of Jommg to the post of

- Elee. Goods Driver, The reasons for withholding incr:ement as
disclosed by the respdts. in their reélY is not susta.inable and
the actidniif;,of the respdts. in this regard is arbitrary,il‘legal
and;viol‘a'tiv’e of principle of Vnatural jﬁstice. The respdté. -

' dt.14,12,88

did not annex any rule or the c0py of the letter/by CeP.0./ |
Eastemn Railway basing Upon which ‘they denied annual increment
to the applicants. Moreover, Ano> reoord's' have been produced by
the ‘respdt's‘. oL | |
8. In view of the above, I allow fhe application and the
Ar.espondents are directed to grant the benefits of yearly increments

Zogo cghmglg%%tcg%tgne year's service in the grade of Electric
Goods Driver on the pay scale Of Rs.1350-2200(RP) from the date
of assuming their charge. ‘Regarding interest ‘as cl_aMed'by

the applicant.,. I am of the view @ that the applicants are not
entitled tb get any intefesi: as cJ;aimed._' But the vhene_fit of
increxpent sk be granted to the applicaxits within thréé months
.from ihe date of communication of this ordér. Accordinjme ’

application is disposed of awarding no costs, b
. | | 4 (De PURKAYASTHA)




