- S CENTRAL ADMINISTRATIVE TRIBUNAL
ST o . CALCUTTA_BENCH

. ' No.D.A,333 of 1987

Present : Hon'ble Mr.D.Purkeyagthay Judicial Menber.

1. SMT,JAMINI BALA BERA
We Late Netai Beras
Ex~Gangman under PWl/
" Uluberiay S.,E.Railuays
residing at Vill, Dakshin
Katals P, U.'Pan skuras
Oist. Midnapore. -
2. SHRI MADAN BERA S/e ess Applicants
Late Natai Berdr residing
at address 6f Appl.Ne,l,
Vs, e Union of India threough the
\General Manager» S,E.Railyays
¢ - ' - Garden Reachs Calcutta-d43,

2. Sr.Divisienal Persennel Officers
S.E.Railyays Kharagpur,

3. The Permanent Way Ingpectors
S.E.Railyays Uluberias Heyrah, _
' ' ses Respondents

_Fer the applicants 5 [ .A.Chakrabortys counsel,

‘ For the respondentsgs M,P,Chatterjees counsel.

Heare on 3 11.8.1998 Order on 5 11.8.1998

ORODER

This is @ second application filed by Smt.Jamini Bala.Beras
claiming te be the yidey of deceased R2ilyay sarvants Netai
: , and her sons Madan Bera,
Beras Ex-Gangman under PWI/Uluberia, S.E.Railuayslfer getting
compassienate apgointment en @ccount of death of her hugbane®

Jro died in harness on 24.7.1%80.

- 2. It is found that the applican?ZF;led another applicétian
earlier to this application bearing no,B,A,428 ef 1992 claiming
family pension due te the €eath of her husband. - The said

v :applicatien wads alloyed hsiding that the applicant's husband
should be deemed to have been regularised for the purpose eﬁ
T granting Fémily pensien ané it yas fur ther ordsred that the
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applicant[js entitled to gaf family pensiens according te ruless
éa;culatgd in the light of the @béatvatiens mad & in~the juegment,
The applicants'haye now claimed comp@ssioenate appeintment in
respect of applicent no.2 in this applicatien.

. 3. The respendents have filed @ reply te the G,A, denying the
claim ef the Spplicant., The stahd teken by the respondents is
that this application is @ belated one aﬁd the applicants éave
filed an application for compassisndte épp@intment of applicant

'né;z after mere than 15 years from the ¥ate of death of the
Reilway servant en 24.7.1880. It is sfﬁted ﬂnét ginca applicant
ne.1 got family pensien» hence the greund fer gestting cempassionate
appointment is.n@ longer eperativs.

4, 1 have heard the submissiens of the ld.ceaunsel fer Eoth the
parties., It is the case of the applicants that the husband of
applicént ne,1 yas deamé# to have been regularised by the erder-
of the Ceurt which is dated 30,3.1993 in G.,R,428 of 1892, By

‘the said oreder Late Netai Bera yag deemed to have been rsgu larised
in service and family pensioen wads granted acc@rdingiy. Ld.caungel
for the appiicﬂnty PE.A.EhﬂkrGBOrtys submits that since the
husbdnd of applicant ne.,1y Late Netai Berar yeg desmed te be
regularised in service by the said judgment and erdery thereby
claim for c@mpé§Si@nﬂta appointment of applicant ne.2 cannot be
denied by the respondents en the greund of the app licati.@n_,b eing.
bolate;. Hences this applicatgmn shey le bb alloyed,:-

S5e FE.P.Chatterjee;Ald.caunse% fer tha'respﬂhdoéts}'haslgrddqepi
the récords @as also the order éassed by the Divisioenal Railuay
Managaer: kharagpury en 19.9.19&5: uhich.hés been -@approved by the
Gensral Manager: 5,E.Railyays @alse yhere it hag betn menticned
that the gase of the applicants ié almest 15 years old as the
ex-empleyee expired on 24.7.1580. The Hon'ble Supreme Ceurt in
SLp Ne.10508 of 93 and SLP No.2385 of 94 held that compassienate
appeintment cannet be granted after a lﬂpsé @F reassnabls period,

It has alse clarified that the mere death of an emp loyee €oeg not
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entitle his family te campassiwnaté dappeintment and the
autherity concerned must consider that the object ef cempassiona=-
te appeintment is in confermity with the penuri@us cond ition
of the fFamily of the deceaged empl@‘yee to tide over the sudden
financial crisis @n€ not to provide employment. fMoreovsr the
widoy is getting a Family pensi@n and alse 2 of her sens are
employed. As such» accoerding to their opinions the case dceg
net bear any merit, |
6. The contreversy regarding the greunds and ebject feor
@ppointment on compassisndte ground are no lenger res integra
due to the order of the DRM Kharagpurs S.E.Railyay, dated
19.3.19985, 1 find that the decision taken by the authﬁrity on
19.9.1885 is in sccordance with the. settled priﬁciple laid doyn
by the Supremé Caur t. _It"’du net fin; any illegality in the
aforesaid finding of the DRM Kharigp‘urs S.E.Railysys in the
order daated 19.5.1995.
7. In viey of the circumstancess I @0 not find any reagen
to dirsct the respondents to considar the césm of campa;simnat,
appeintment of applicant ne.2 in this case, Thersbys the
applicatisan is feund to be devoid of merit., Hencer it is

rejected ayarding no costs.

Iy

(D.Purkayastha )
Judicial Menmber




