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Presen.t 	Hon'ble IU.U.Purkayastha, Judicial IleiTber. 

1. 	SI1T.JA1IN1 8ALA BERA 
4/e Lato Netal Bera, 
Ex—Gangman uner PuI/ 
Uluberii, S.E.Railway, 
resi1ng at Vjll.Dakshin 
Katal, P.i.Panskura, 
Dist. Mien.apore.. 

2. SHRI 1ADAN BRA S/u 
Late Neti Bera, resiling 
at aSCress of Appl.Ne.1. 

Vs. 	1. Union of India through the 
kCenoral 1aneger S.t.Railway, 
Garden ReacU, Calcutta.43. 

Sr.Divisionl Personnel Officer, 
S.C.Railuay, Kharagpur. 

The Porm,2nent Way Inspector, 
S.E.Railway, Uluberia, Howrah. 

For the applicants : 	1.A.Clhakr2borty, counsel. 

For the r.esponents 	Chatterjee, ccunsel. 

•• Applicants 

... ResponSnts 

Heard. on 	11..19çJ 	 OrSer_cnll.8.199B 

ORDER 

This i 	sec0nd application fileS by Smt.flamini Bala.Bera, 

claiming to be the wiSow of Seceased Rail;jay servant, Netai 
and her son' (laSan B era, 

Bera, Ex—Gangman unSer PWI/UJjberia, .E.Railwayfer getting 

compassienate appointment on account of death of her husbn 

Jio SieS in harness on 24.7.180. 
No.1 

' 	2. It is found that the applicant/fileS another application 

earlier to this application bearing no.O.A.428 of 1992 claiming 

family pension Sue to the Seath of her husbanS. - The said 

application wa s  alloweS helSing that the applicant's husbanS 

shoulS be Seemel to have been regulariseS for the purpose of 

granting family pension and it was further orderel that the 



No.1 

applicantLis entitled to get family pension, according to rules, 

6alculatal ai in the light of the observations made in the judgment. 

The applicants hav e  now claimed compassionate appointment in 

respect of applicant no.2 in this application, 

3. The respondents have filed a  reply to the U.A. denying the 

claim of the applicant. The stand taken by the respondents is 

that this application is a  belated one and the applicants have 

filed an application for compassionate appointment of applicant 

no.2 after more than 15 years from the date of death of the 

Railway servant on 24.7.1980. It is stated that since applicant 

no.1 gt family pensions hence the ground for getting compassionate 

appointment is no longer Operative, 

4, 1 have heard the submissions of the id .counsol for both the 

parties, it is the case of th a applicants that the husband of 

applicant no.1 was deemed to have been regularised by the order 

of the Court which is dated 30.3.1993 in U,A.428 of 1992. By 

the said order Late Netai Bera was deemed to have been regularised 

in service and family pension was granted accordingly. Ld.counsel 

for the applicant, I'.A.Chakraborty, submits that since the 

husband of applicant no.1, Late Netai Bera, was deemed to be 

regularised in service by the said judgment and order, thereby 

claim for compassionate appointment of applicant no.2 cannot be 

denied by the respondents on the ground of the app ljcatj.onb cing. 

belated. Hences this application shuu id be allowei,. 

5. FT.P.Chatterjeat . l3.cnl for the respondentgha3 ,produced 

the records as also the order asseI by the Divisional Iailuay 

manager, Kharagpur, on 1.5.1995, which h3 been approveI by the 

General Ivianager, S.E.Rajlway, also (Jlere it has been mentioned 

that the case of the applicants is almost 15 years ld as the 

ex—empleyce expired an 24.7.1980. The Hen'ble Supreme Cjrt in 

SLP No.10504 of 93 and SLP No.2385 of 94 held that compassionate 

appointment cannot be granted after a lapse of reasonable period. 

It has also clarified that the more death of an employee doe5  not 
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entitle his family to compassionate appointment and the 

authority 'concerned nust consider that the object of compassiona. 

te appointment is in conformity with the penurious condition 

of the family of the deceased employee to tide over the sudden 

financial crisis and not to provide, employment. Moreover the 

U1dOW is getting a family, pension and also 2 of her sons are 

employed. As suchy according to their opinions the case does 

not bear any merit. 

6. The controversy regarding the grounds and object for 

appointment On compassionate ground are no longer res integra 

due to the order of the DRN Kharagpur, S.E.flailway, dated 

19.9.15. I find that the decision taken by the authority on 

19.9.1995 is in accordance with the settled principle laid dCfl 

by the 3upremc Co.irt. It do not find any illegality in the 

aforesaid finding of the DR6 Kharagpur, S.c.Railuay, in the 

order eated 19.9.1995. 

7, In view of the circumstances, I do not find any reason 

to direct the respondents to consider 'the case of compassionate 

appointment of applicant no.2 in this case. Therebyp the 

application is f uund to be devoid of merit. Hence, it is 

rejected awarding no costs. 

(0. Rirkayastha 
,ljdicial M irb er 


