“y ~ In the Central Administrstive Tribunal
- : : Calcutta Bench

OA N@.330 of 1997

Present - ¢ Hen'ble Mr, D. Purkayastha, Judicial Member

-

Hashi Rani Dey & Ors. eeee Applicants

Vs.

_ 1) Unien ef India, threugh Genéral Manager,
L Eastern Railway, Fairlie Place, Calcutta,

2) General Manager, Eastern Railway,
Fairlie Place, Calcutta,

3) Divisional Railway M2 nager,
Eastern Railway, Hewrah.

| 4) Chief.Parcel & Iuagage Inspecter, |
. Hevrah Parcel, Eastern Railway, Howrah.

EEE Re5p®ndent5

For the Applicants ¢ Mr. SN, Mitra, lLéading Ld. Advecate
‘ Mr. P.K. Ghesh, 1d. Advecate

For the Respendents: Mri P.K. Arera, Ld. Advoecate

Hesrd en : 11-8-98 Date ef Judeement : 11-8-98

ORDER

The applicant Smt, Hashi Rani Dey, being widew wifé of the
deceased railway servant late Baneswar Dey, Ex-Perter werking.under
Chief Parcel(§>1ugga§e Inspector, Hewrah Pafcel, Easyern Railway, Hewrash
filed tﬁis.ggpiicatien claiming compassienate appeintment en acceunt ef
death of hér“husbgnd whe died in>l974 aftervrendering 23 years ef service
en Railway as a Perter w,e.f, October, 1951 and 2lse claimed family-
pension and ether settlement dues en acceunt ef death ef her husband.

. Accerding to the applicant, her husband's name was recerded in his SRPF
&Q////iﬂaccount for the year ending 31.3.,70 as per Annexure-B te the appliCétiﬁn'
\\\ and he ebtezined Identity Card bearing Ne.0968l (Annexure-A te the aprliej
catien). It'isstated in the applicafion that she applied fer appeinﬁneﬁ
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en coempassienate greund eon 10-5-75 (Annexure-G te the applicatien) t;
the Divisional Sﬁperintendent, Eastern Railway;Hewrah and subsequently
she alse prayed fer settlement dues such és family pension/ex-gratia

as admissible to her en acceunt of death of her husband whe died en
4,2,1974, Byt respendents did net take any actioen in this case amnd she
has beenc empelled te filed this applicatien befere this Tribunal fer
getting all settlement dues and family pension/ex-gratia and fer

appointment en cempassionate greund.

2. The case is net re sisted by the respendents by filing 'any
reply te the OA, 1d. Advocate Mr. Arera fer the respondents, without
filing any reply te the Oﬁ, raised objectipn that multifarieus relief
is net permissible under the Rule and applicatien is belated one fer
appeintment on cempassienate greund. Se, applicatien is net maintain-

able,

3. But Ld. Advecate Mr, Ghesh fer the applicant submits that the

~applicant has now abandened the claim of appeintment on cempassienate

greund as claimed in this aprlicatien. But she sheuld be given liberty
te file a fresh application fer apﬁlicatian fer appeintment en cempa=-

ssionate greund,

4, I have considered the submissiens of 1d. Advecates for beth

the parties at length and gene threusgh the records. Respendents did

‘net file any reply ner preduced any recerd at the time of hearing. Se

averments made in the applicatien are net centreverted by the respendents:
in this case. So, requisite presumptipn is that the averments made
in the applicatien are correct and based en recerds maintained by the

department, Since deceased railway servant rendered 23 years'! service

‘as claimed in the applicatien on regular basis, she is entitled to get

settlement dues and pensienery benefits as admissible te the applicant

under the Rules, It is feund frem the aprlication that applicant's

hus ﬁﬁé name was recerded under the scheme of SRPF acceunt fer the year
ending 31.3.70 as per Annexure-B te the application. Se, she is enti-

tled to g et benefits ef pensien er ex-gratia as the case may be under

CentdOOOOOO



S @

the scheme of SRPF since ne, pension scheme 1964 cannet be applied

because'épplicant did net claim that her husband wanted te switch ever
. . : L’_/,
from the scheme f@—SRPF.'t7%”“~JSJ%”““V

54 In view of the aferesaid circumstances, I find that respen=
dents were not justified for nen-payment of ex-gratia payment and ether

sett lement dues as admissible under the Rule frem the year 1975 and.

respondents slept over the matter moere than 20 years and ultimétely

applicent had te appreach this Tribunal fer getting admissible relief
or settlement dues on acceunt of death ef her husbénd. As such inag¢tier
and emissien on the part of the respondents dees noet speak well in the
matter of administrati n ef service matter in the department. However,

I find that it is a fit case to dssue-directien upon the respendents te

- grant ex-gratia payment and other settlement dues under SRPF which

weuld be admissible te her on account of death of her husband and
accerdingly, I direct the reSPéndents te grant all settlement dues with
ex=gratia payment, DCRG money under the scheme of SRPF, within threl
months frem the date of cemmunicatien ef this @rder with interest en
the settlement dues at the rate of %.12% frem the date of filing of
this applicatioen till payment:s made. Applicant is alse entitled to
get cost ef litigati@n te the extent ef &%500/— te be paid by the r;s-

pondents te the applicant. With this ebservatiens application is

vdiSPmsed of .
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( D. PurkaYaStha )
Member(J)



