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D. Purkayastha, J,M. 

Heazd id. counsel for both sides. 

2. 	Brief facts of this case are that, the applicant served 

under the respondents as Extra Departhiental Branôh Post Master 

at Dakshin Kashimnagar Branch Post Office w.e.f. 1962 a2ghi1e 
S 

woking in that post, he was put off from duty w.e.f.8.6.81 
S 

on the ground Of miappropriation of Government money for•vhich 

a police case was filed against him at Mahishadal Police Station 

under P.S. case No.13 dated 27.6.81 under Section 409 of Indian 

Penal Code. According to the applicant, he was released from 

that case w.e.f. 14.1141 by the S.D.J.M., Tamiluk, but in the 

ejiéthe Midnapur D.Z.B. submitted charge sheet against him 

rider Section 409 of I • P. C. to the Special J udge s Court,. Tarni uk 

rider Case No. T.R.7 of 1991. It is stated by the applicant 

that he has been granted bail on prayer and thereafter 	aeed 

from that case on 31.5.199 3' 	hreiter, he de sve&. 
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representations to the respondent authorities requesting for 

his reappointnent in service and payment of arrears of his 

sal-aries w.e.f. 1981 alongwith other benefits since he has 

been released from the criminal case, but no action was taken 

On his representations. In the meantime he retired from service 

on superannuation, but he was not grited pensionary benefits. 

S, he has come to this Tribunal by filing this application 

seeking appropriate relLef. 

2. 	Respondents have filed written reply to the' O.A. It is 

stated by the respondents that the applicant is not entitled 

to arrear allowances and pensionary benefits as per rules since 

his service was 'on' no work no pay' basis. It is also stated 
lodged 

by the respondents that the police caseagainst the applicant 
on the alleged ground of misappropriation of government money 
was finally disposed of on the ground that the 1.0. failed to 

subnit report in final form within a period of 8-9 years and 

did not pray for permission to continue the investigation during 

the statutory.  period. In the reply respondents further states 

that, institution of departmental proceedings against the applicant 

was considered necessary, but it was not possible to secure the 

original dOCUflEfltS available with the polices hence, he was allowed 

tQ'ôOntjnue,under put-off duty. I.t is stated by the respondents 

that since the departmental proceeding against the applicant 

was not completed, his repesentations regarding his appointment 

and payment of arrears was not considered although he was released 

from criminal charges; the applicant has been deemed to be 

discharges from service w.e.f. 1.6.1996 as he attained the age 
pensionary' 

of superannutation , the rèfore, he is not entiled to theenef its 
and other reliefs . claimed in this O.A. as per the rules. 

3. 	14. counsel for the applicant, Mr. Sarnir Ghosh su)its 

/injustice 

due to the f'ault on the part of the respDclents, departmental 
against the applicant 

eeding/was not completed within the prescribed period and 

has been done to the applicant by not granthig him 

his pensionary benefits on sUperarmuion and other benefits 
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to which he is entitled as per rules on being discharg 

from criminal case. 	So, appropriate direction may be given 

to the respol:ldents to grant him consequential reliefs admissible 

under the rules on being released from criminal case,after 

setting aside the impugned order o:E put off from duty and the 

departmental proceeding against the applicant. 

Ld. ceunsel, Mr. B. Mukherjee appearing on behalf of 

the respondents, sutTnits that on the basis of the allegation 

of misappropriation of Governm2nt money, departmental proceeding 

W5S initiated against the applicant after furnishing him 

with a chargesheèt vide Miio dated 10,2. 85, but the applicant 

did not admit the receipt of the same till date. He further 

sutrnits that the departmental proceeding could not be completed 
Within prescribed period 

jsince all the original documents relating to the case, were 

under police custody. It is further stated by Mr. Mukherj ee 

that since the departmental proceeding against the applicant was 

not completed under the rules within the prescribed period and 

the applicant was deemed to have been discharged from service 

on attaining the age of superannuation, he is not entitled to 

pensionay benefits or arrears of salaries as claimed in this 

application. 	 - 

We have considered the su1nissions made by the id. counsel 

for both sides and have perused the records produced before us 

In the written reply the respondents did not make any statement 

to the effect that the said chargesheet dated 10.2.85 has been 

furnished to the applicant. No specific averment has been 

made by the respondents in respect of the latest position of 

that chargesheet dated 10.2.85 which is stated to be issued 

against the applicant. It appears that the applicant was kept 

under put-off duty ,e,f. 1981 and he retired from service 

1996,tthe departmental proceeding against him could not 

be completed during such a long period. Respondents could not. 

9ive any exlanaUon to our question as to why they did not 
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proceed with the departmental proceeding against the applicant 

simultaneously. It is the contention of the id. counsel for 

the respondents that the documents on the basis of which 

the departmental proceeding could be completed, were lying 

under the police custody for investigation and the police 

could not complete their investigation even after expiry pf 

8-9 years,and for these reasons,the respondent authorities 

could nDt proceed with the disciplinary proceeding against 

the applicant within the time limit. We are of the view that 

the respondent authorities could have collected the aforesaid 

documts from the police authorities for the purpose of conducting 

di'scipiinary proceeding against the applicant independently on 

.the basis of the chargesheet dated 10.2.85 which is stated 

to be issued to the applicant on the alleged ground of misappropria 

tion of Government money, since there is such provision under 

the rules. As per the extant rules, departmental proceeding 

and criminal proceeding may be conducted against a GoverniDerit 

employee simultaneously. &, it appears that the respondents 

have unnecessarily harassed the applicant by not completing 

the. di sciplinary proceeding against him within the time limit, 

as a result of' which he was denied his legitimate claims,f or 

which he was not responsible in any way.  1hereby,  we think 

that the applicant should be given all consequential reliefs 

on his being released from criminal charges in accordance with 

the extant rules. 

In view of the aforesaid circumstances, we direct the 

respondents to give all consequential benefits to the applicant 

to which he is entitled as per rules on his being released from 

criminal charges wtb retrospective effect from 191 to till 

the date of his superannuation i.e. on June, 1996, .. 	e impugned 
w.e.f. 8.6.81 

order of put-off from dutyis sued to the applicant and the 

departmental proceeding initiated against him, are hereby set 

asIàe. The aforesaid benefits hall be granted to the applicant 

qu 	 within a period of 3 months from the date of communication of 

COn tç1c 


