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D, Purkayéstha, Joﬁo'

H‘ear.d ld. ‘counsel for‘both sides, |
2.' Brief .facts of this case are that, the apblicant served
under the respondents as Extra Departnental Branch Post Master
at Dakshin Kash:l.mnagar Branch Post Office weeef. 1962 and\whlle

workmg in that post, he was put off from duty wee.£.8.6,81

- v -
‘

on the ground ®of mlsapproprlatlon of GOVernment money for which
a police case was filed ag'air‘x'st him at Mahishadal Police Station

under P,S, case No, 13 dated 27 6.81 under Section 409 of Indian
3
w@&u«b
Penal Ccde, Accordlng to the applicant, he was released fmm

that case w.e.f, 14,11.§1 Dby the S,D.J.M., Tamluk, but in the
meantimé, “the Midnapur D.E.B, submitted chargesheet against him
under Section 409 of I.P.C. to the Special Judge's Court, Tamluk

under Case No,TeR,7 of 1991, It is stated by the applicant
W
that he has been granted bail on prayer and thereafter Lfnel-ea-sed
.

: S
from that case on 31.5,1993 < ’Ihereafter, hef maci@ several
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representations to the responden{: authorities requesting for
‘his reappoimtment in service and paysﬁent of arreérs of his
salaries wee.f, 1981 alongwith other benefits since he has
been released from the crifninal case, but no action was taken
on his representations. In the meantime he retired from sexrvice
on superannuation, but he was not granted pensionary benefits,
S0, he has come to this Tribunal by filing this a?pliCatd:_Dn
seeking appropriate relfef,
2. ‘ Respondents have filed written reply to the Q'A'L It is
: étated by the respondents that t-he'applicant is not entitléd
to arrear allowances and pehsionary benef:::ts as per rules since
.his service 'w'as on'no work no pay' basis. It is alsc stated
| o lodged A
by the respondents that the police case/against the applicant
on the alleged ground of misappropriation of government money
Zwas finally disposed of on the ground that the 1,0, failed to
submit report in final form within a period of 89 years ‘and
dia not pray for pezmission to continue the investigation duriqg
the statutory period. In the reply respondents further states
" that, V;‘.nstit_:ution of depértmentai proceedings against the applicant
was considemd neceé'sary, bu£ it was not possible to secure the
original documents available witﬁ the police; hence, he was allowed
il:ef;-fcon:tfnueimdér put-0ff 'duty.‘ It is stated by the respondents
that éince the departmental proceeding against the applicant
was not ¢ompleted, his representations regarding his appointment
and payment of arrears was not considered although he was releasged
£ rom cr.ix‘nirial chargés:v the applicant has been deemed tb be
di scharged 'fvrom sexrvice w.e.f., 1,6, 1996 as he attained ‘the age
o _ pensionary’
of . superannutation , therefore, he is not entiled to the/benefits

and other reliefs . . claimed in this 0.A. as per the rules,

s

3.  Ld. counsel for the applicant, Mr, Samir Ghosh sukmits
at due to the fault on th_e part of the resppdents, dep;artmental
against the applicant
proceeding/was not completed within the prescribed period and
“injustice has been done to the applicant by not granting hm
. his pensionary benefits on Superannuggion and other benefits

‘ COntdQOB



~

to which he is entitled as per rules on being discharge@
from criminal case. So, appropriate direction may be given
to the ‘:espondents to ‘grant him cénseqnential reliefs admissible
wder the rules on being released from criminal case,after
setting aside the impugned order of put off from duty and the
departméntal proéeeaing against the applicant. |
4; Ld. counsel, Mr., B. Mukherjee appearing on behalf of
the respondents, submiﬁé that on the basis of the allegation
of misappropriatian:of Govemnent money, departmental proceeding
.was.initiated against the applicant after furnishing him |
with a phargesheet.vide Memo’dated 10,2. 85, but the appaicant

| did}not admit the receipt of the same till date. He further
submits that the 'déparfmental proceédiné c6Uld not be completed
‘within prescribed period

Zsince all the original documents relating to the case, were
under police -cﬁsUmiy.. It is further stated by Mr, Mukherjee
that sincé the'departnentﬁl proceedihg'against the apﬁlicant was
not completed under the rules within the prescribed period and
the applicant was deemed to have been discharged from service

f,pn1attaining the age of superannuation, he is not entitled to
pénsionéry benefits or arrears of salaries as claimed in this
aﬁ;&ication. |
5. We have eonsidered the submissions,made by the 1d. counsel
'fvor bothlsides and have perused the records produced before us .
In the written reply the respéndents did not.make ény statement
to_the.effect that ﬁhe said dﬁargesheet dated 10.,2.85 has been‘
‘furhishgd to, the applicant, No specific averment has been
made by the respondents in respect of the latest position of
that chargéshéet dated 10,2.85 which is stated to be issued
against the applicant., It appears that thé applicant was kept

under put-off duty w.e.f. 1981 and he retired from service

1996,bh§jthe departmental proceeding against him could not
bé,completed during sﬁcb a lpng period, Respondents could not:

give any explanation to our question as to why they did not
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proceed with the departmental proceeding against the applicant
simul taneously. It is the contention of the 1d. counsel for
the respondents that the docm;ents on the baszbs of which

the depar_ﬁ'nental proceeding could be completed, were lying -
under the police custody for investigation and the police
could not complete their investigation even after expiry ef

8-9 years, and for these reasons, the respondent authorities
could nnt proceed with‘t\he disciplinary proceeding against

the applicant within the time limit, We are of the view that
the respondent authoi‘ities could have collected the aforesaia
decunents f"r.jom the pol;i.ce authorities for the purpose of conducting
di\éc;fspifhary proceeding against ﬁ‘ie applicant independently on
the basis of the chargesheet' dated 1042.85 which is stated

to be issued to the appllcant on the alleged ground of mlsapf‘roprj.a—
~ tion of GOVemment money, since there is such provis:.on under
the rules_. - As per the extant rules, departmental proceeding
and criminal pfoceeding may be vco‘n'ducted against a Government
employee simultaneousiy. So, it appears that the respondents
have unnecessarily harassed the applicant by not completing
the . disciplinary-pmceedingv egainst him within the time limit,
ae a result ef' which he was denied his legitimete claims,for
which ﬁe was no‘; respongible. in any way. Ihereby, we think .
that the applvicant should be given all cohsequential reliefs
on his be:.ng released from criminal charges in accordance with

the extant rules.

A In view of the aforesaid ci_rcwﬂstahees, we direct the
responrdents ‘to .give all consequential bénefits to the applicant
to which he is entitled as per rules on his be:mg released from
criminal charges wj:.th retmspectlve effect £rom 1944 to till
the date of his superannuation i.e. on Jue, 1996, ’Th‘e impugned

We€e L. 8,6,81
order of put-off from duty[:.ssued to the appllcant and the
departmental proceeding initiated against him, are hereby set
aside. The aforesaid benefits shall be granted to the apbllcant

within a perlod of 3 months from the dabe of communication of
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