Central Administrative Tribunal
.. Calcutta Bench

Mnday, the 19th day of Novesber, Two Thousand One.

PRE SENT
Hon'ble Shri S. Bisuas, Administrative Member and

Hon*ble Shri Shanker Raju, Judicial fMember.
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Orders Pronounced by Shri Shanker Raju, Hon'ble Judicial
Member. : :

Heard the partges.
2. - The applicant who has been appointed as Extra Departe
mental Mail Carrier and was also holding a dual chargs of
Extra Departmental Branchlibst Master(EDB AM) has sought
quash ing of the appointment of one P.K._Naskar. J10 has
been impleaded as Respondent Nopd on the ground that
under the same selection, the respondents in controveqtiop
of their oun guidelines contained in letter dated 7.11.98
as well as letter dated‘12.9.88, the applicant has not
been given participation in the selection'process and also
was not given priority as EDA despite being al;gible in all
respeqt as per the recruitment ruleé for the post of €0 8 A7,
It is in this background, is stated for the applicant that

his case was not considered by the resmondents.

‘3. On the other hand, the learned counsel for the

respondents stated at the out set though no reply has been

fiied that there is no suo moto absorption of a person

just because of having besn taken charge as EDBPM and that
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in order to appoint thg applicant, he submits that the
applicant has to fulfil the elighility criteria and also
to participate in the selection process.
3¢ Having regard to the rival contedtion of the parties
and also having perused the remrds; we do agres with the
learned counsel for the applicant that having approached the
respondents for participation in vthe selection process for
appo intment to the post of ED 8 PM alonguith others, the
applicant has bgen denied the sams. &b also find that the
applicant has stated that he has fulfiled all the eligibility
criteria laid down under the relevant rules for appcintment
to the post of ED BAM. As regards the contention of the
applicant that givimg priority cver all candidates for
appo intment to the po;t, if the incumbent ies wrking as EDA
the seme canmot be countsnanced if: hés. been held by the Fuil
Bench decisicn of this Tribunal herein it.has besn ﬁald thaf.
the incumkent cannot be given.aqy weightage for regularisation
or otheruisse
4o H;Juever, ends of justice wuld be met if the respondente

are directed to consider the epplicent for apmintment
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as EDBPM subject to aveilability of vacencies and also

subject tc suitability of the applicant in accordance

with the relevant rules. The sponsorship through

employment exchange shall mot be treeted as an impediment

for considering the applicant in this sitvation. OA is

disposed of acoordingly. ///
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