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This application was filed on 10:197 by one Shri
Diwakar Singh, who was then working as Assistant Electrical Engi-
neer in Sealdah Division of Eastern Railway seekmg certain relief
regarding four major penalty charge-sheets served' upon him between
January, 199 and July, 1993 and still another served upon him in
November, 1994 In the first four charge-sheets served in 19%,
allegationswere that the petitioner while working '?as Sr.Electrical
Foreman in the period July, 1984 to 28?9.’89 made irregular

L N '002



requisition regarding purchase of non-stock electrical items
violating the mrocedure resulting in huge purchase of non-stock
electrical items without actual requirements and thus keeping

them idle for considerable period;' In the last charge-sheet, the
allegations, inter alia, were that the petitioner while working

as Sr:Electri,cal Fora_naa in 19388-89 w:;v oﬁe of the Supervisors
In-charge of certain work contracts,got extra-wark executed out-
side the stipulation in the agreement and also without the appro-
val of the competent autharifyf_The'petitioner submitted a common
reply to the first four chargé—sheets and another reply to the
last charge-sheet and although an Enquiry Officer, Sri ClAndrews
was appointed in the first four cases, no such officer was appoin-
ted in respect of the last charge-sheet, The petitionenzgg:tended
that copies of documents relied upon as noted in the charge=sheets
wereiggge available to him and the instant applicétion was filed
for quashing the charge-sheets because of the time lag between

the alleged commission of misconduct and the issue of charge-sheet
and subsequent delay in finalising the cases? The petitioner had
also urged that DA pmoceeding, unless concluded would adversely
affect his retiral benefit as he was due to retire on attaining
the age of superannuation on 1:3.97¢

24 No counter has been filed by the respondents and

on the date of hearing regarding admission, the 1d.Counsel for the
respondents had submitted that as the relevant files were burnt

in a devastating fire on 199%96, the filés were being reconstruc-
ted on account of which the counter could not be filed by the
time fixed by the Tribunals

3¢ We have heard the ld(Counsel for both the parties
and perused the records befare us/
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4; There was no controversy that the petitioner had
retired on 13797, It also does not appear that any substantial
progress has been made in the DA proceeding and only on 43897,

the petitioner was infarmed that one Sri DN, Ghosh, a retired
railway officer would hold the preliminary and regular hearing on
213974 It has been pointed out that first four charge~sheets were
jssued in 1993 and the last charge~sheet in November, 1994, The
relevant files were said to have been destroyed in fire in Septem-
ber, 199, before which the proceedings should have been reasonably
concluded ;7 However, in view of the submission made by the Ld+¥
Counsel for the respondents that relevant files are under recon-
struction, we are not dispose{to quash the charge-sheeis only on
the ground as alleged but instead, we are allowing the respondehts
reasonable time for finalisation of DAR case.

o The petitioner has also stated that he was not [ro-
vided with copiés of documents proposed to be relied upon by the
respondents. In this regard, our attention has been drawn to the
letter of the Railway Board dt.10.5594, by which the Board had
accepted the recommendation of a committee, which was constituted
to suggest measure so that cases could be finalised within a spe-
cified period. Ohe of the recommendations was that photo~copy of
‘all relied upon documents should be initially enclosed with the
charge-sheets. This letter was issued by the Board in May, 1994
and circulated to all concerned in July, 1994 and, therefore,
atleast so far as the last charge-sheet dt24,11794 is concerned,
photo-coples of relied upon documents should have been enclosed
in it} The remaining four charge-sheets v?ere no doubt issued before
the above letter was issued but even then 11'.‘:;3;1 incumbent upon the
authorites to furnish phto-copies of relevant documents if only
such a request was made,
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64 On the aforesaid premises, this application is dis-
posed of at the stage of admission itself with the order that the
photocopy of all relied upon documents shall be furnished to the
petitioner within two months from the date of communication of
this order and all the proceedings shall be completed within six
months thereafter? In case the petitioner does not participate in
the proceeding, the authorities would be quite competent to dispose
of the proceeding ex--parte“i“ﬁ

7 ~ No order is made as to costs’
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