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Present :’fHon'ble Mr. I, PurkaYastha; Judicial Member
Mangru Presaé Kaher osee Applicant
- VS -

1) Unien of India, thrsugh the Secretary,
Deptt. of Science & Technelegy, N,Delhis

 2) Directer General, Council ef Scientific
and Industrial Research, New Delhi.

3) The Centreller of Administratien, CGECR.-I,
Calcuttd, : ' .

‘s s oo Respendents
Fer the Applicant : Mr, P.K. Guha, Advecate

Fer the RQSpondentst Ms’, U5 Bhattacharya, Advecate

\

Heard en : 9-7-1999 Date of Judgement :9-7-99

CRDER

The unempleyed sen of the late Ram Presad Kahar, whe died

in harness while he was under the service of CSIR, filed this appli-
catisn befere this Tribunal challenging tge‘purported orde; of review
dated 17;9.96 (Annexure B) which was cemmunicated te the applicant
in purs.uance of the dii:gctinn given by the Tribunal in OA Ne,622 ef A94 |
dated 15,4,96, Accerding te the applicant, deceased empleyee died
in the year of 1985 and wife of the deceased empleyee made an applie
Catien fer appointment en cempassienate greund in faveur cf;the
applicanﬁ. .But'reSpondents dié np£ conside: the case of the applicant
apprepriately, Tﬁéﬁ% vy, the applicant had te appreach the Tribunal

A by filing the application bearing Neh622 of 194 seeging directien
upen the respohéenﬁs te censider the case of the applicant fer appeinte
ment onbﬁpﬁgassionate greund and the sqid‘application had been diSpnsd%
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of on 154,96 by the Tribunal after setting zside the impugned erder
séted 17,9,96 with a directien upen the respendents te cenduct s
fresh enquiry, if necessary, and \freshly review thé case of the
applicant in the centext eof the relevant rules/regulatiens and
instructiens en the subject ani&}ommunicate'the same and te pass
apprepriate speaking erder within five menths frem tmeqﬁgéégg cemmu~
nicatien of the erder, It is alleged by the applicant that as per
directien eof the Tribunal, the impugned erder dated 17.,9.96 has net
been passed by the autherity., The respendents passeé the erder dated
1749.96 arbitrarily witheut censidering the material facts in questien
in the matter ef appeintment en cempassienate gfcund. Feeling
aggrieved by and dissatisfied with the said erder dated 17,9,96

(Anne xure B) the présent applicatien has been filed by the applicant.

2. Respendents filed written statement denying the claim of
the allegatien and stating, inter-alia, that the reSpcndent§,after
censidering the material facts, freshly reviewed the prayer ef the
applicant and passed the reasoned and speaking erder déted 17.9.96
vide Annexure A-III te the reply. The reasen has been discusseé in
the saié erder fer net making appeintment ef the applicent sn cem-
passienate greund, Thereby, applicant is net entitled te get any

appeintment en compassienaté greund,

3. Ld, Acvecate Mr, Guha fer the applicant centended that
respendents haé¢ vielated the directien ef the Tribunal centained in
the judgement dated 15,4,96, He further submits that ne enquiry as
per directien of the Trikunal was held and the impugned erder ef

review dated 17,5,96 was passed by the autherity ape respendents @@d

lnfToet censider the material facts that the family is still in distress,

L

Thereby, it was a fit case feor appeintment en cempassisnate greund
by the respendents, Thereby, the impugned erder is arbitrary and is
liable te be quasheds

4. Ld .Advecate Ms. Bhattecharya en behalf ef the respendents
coftended that the impugned erder é ated 17.5,56 (Annexure R-III te
the reply) which is alse Annexure B te the spplicstien was passed
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"~ by the autherity after censicderatien ef the material facts and after
enquiry made by the autherity as per directien ef the Tribunal and

the reasens disclesed in the erder dated l7§9;96 (Annexure B te the
applicatien) are valid in accerdance with the law ef the scheme,
Thereby, applicant is net entitled te gef'fresh_considerétion'fur
appeintment en cempassisnate greund, She further 5ubmits that the
applicatien is alse a belated ene as the fpther of the applicaent died
in the year of 1985 and the'apblication has been filed by the applicant
in the year of 1997 ije, after lapse of 12 yeérs(approximately. Se,
belated applicatien sheuld net be entertained by the Tribunal since
appeintment en cempassienate groﬁnd_is not a enfercikle right in the
Ceurt ef Law, Thereby, applicatien is devei€¢ of merit and is liable
te be dismissed@ It is alse stated by the ld, Advecate ef the respen~
dents that the educatienal qualificatien certificates as preduced by
the applicant'was neither recegnised by the State ef West Bengal ner
by the District Empleyment Exchange’

‘ 5, I have considered the divergent arguments advanced by the 14,
Ad#ocates of beth the parties, The facts remain undisputed in this
case is that the deceased empleyee died in the year of 1985 and appli-
cant appreached the Tribunal by filing applicatien in the year of 1994
and that applicatien had been dispesed of by the Tribunal en 15.4,96,

It is f eund that as per directien e¢f the Tribunal, respendents passed
the impugned Speaking erder en 176,66 (Anrexure B) and feeling '
aggrieved by the saié¢ speaking erder, the applicant presently filed
this application.ﬁggt”ﬁﬁébeh&ébts assigned feur reasens in the

TN \

impugned erder dated 1750466 fer which the respendents dié net find
spplicant's candidature as suitable fer appeintment en cempassienate
greund. One eof the greunds as stated in the erder is that at preseant
there is ne vacincy in Greup 'D' nen-technical categery. It is alse
stated by the respendents that the ggklicant is net in distréss cendi=-
tien which needs relaxaotion of the educatienal bar. In view eof the

-

said matter, the dispute regarding matter of appeintment ens " |

- -
v

compassienate greund is ne-lenger res-integra as per catena judgement
of the Hen'ble Appex Ceurt reperted. in AIR 1994 537 (UK+ Nagpal = Vs =
Stat8 eof Haryena) and reperted in AIR 1?98 SCC(I18S) 570 (Uttar Pradesh
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~Vs~ Paresh Nath). 1In the case of Paresh Nath the Hen'ble Appex .

Court spines that «

“the purpese eof providing empl@yment te a dependent of a
gevernment servant dying in harnes§ gn preference te anyboiy
else §s te mitigate the hardship ceused te the family en
acceunt ef unexpected death while still in service and such
appointments are permissikle en cempassienate greund previ-
ded there are rules previding fer such appeintment. The

" purpese of the scheme is te previde immediste financial

assistance te the family of the decessed geverrment servant;
nene of the censideratisn can eperate when the applicatien
made after a leng peried of time",

In Umesh Kumar Nagpal's case the Hen'hle @;@ﬁ’%‘t‘:mrt

‘epines that -

*The censideratien fer such empleyment is net a vested

right which can be exercised at any time in future. The
ehject being te enable the family te get ever the financial
crisis which it faces at the time of the death of the sele
breadwinner, the cempassienate empleyment cannet be claimed .
and effereé whatever the lapse of time ané after the crisis

is ever®,

In view of the aferesaid decisien of Hen'ble Appex Ceurt,

I find that respendents assigned feur reisens fer non?consideration
of the case of the spplicant., But facts remain undisputed in this
case that the deceased empleyee died in the year of 1985 and present
' applicatitn’has been filed iﬁ the year of 1997 and earlier applici=
tien was filed in thelyeaf of 1004, after a lapse of O years. It is
‘found that frem the date of death of the applicaﬁt's father-till
filing the applicatien in the year 1994 (OA Ne.622 eof 1994) the
applicaﬁ@fﬁégzggép able te manage semehew and he did not‘reduire any
financialiassistance fer maintaining himself. Such fact nermally
weuld sg?k that he has seme dependable means of inceme te maintain
himself, Since cempassienate appeintment is net enf!rcibleggﬁgfxé?ggg
it is a matter of discretien ef the autherity in deserving the casey,

";§herefore, 1 finé that it weuld ke unwise en the part ef the T;ibunél
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te entertain such belated applicatien after lapse of se mény'years.
The ebject is notrndw eperative; In view of the aferesaii circum=

stances, application is deveid of merits and accordlngly, it is

{
dismissed awarding ne cests: - | N
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( D. Purkayasth
’ Member(J



