Calcutte Bench

°‘ In The Central Administrative  Tribunal

- OA Np.271 of 1997 ' a

Fresent ¢ Hon'ble Nr. D. Furkeyastha, Judicial Member

Hon'ble Nr. G.S. Maingi, Administrative Member

6)

Sri lakshmi Kanta Maiti, working for gein at
advanced Training Institute, Calcutta, Dasnagar,
Howra as Vocational Instructor (Fitter General),
residing at the Campus cf Advanced Training
Institute (Quarter No.3/16).

co s Applican't

- Versys -

Union of India, service through the Secretary,
Ministry of Labour, Shram Shakti Bhawan, N.Delhi.

Director Generdl/Joint Secretary to the Govt. of
India, M/2 Llabour, New Delhi. ~

Director, Advanced Training Institute, Calcutta,
Dasnagar, Howrah.

Grievance Officer, Advanced Training Institute,
Calcutta, Desnagar, Howrah.

Assistant Director, National Commission for SC/ST,
Mayukh Bhavan, Salt Lake City, Calcutta.

Shri Anand Prakash 1MifZ;") Vocational Instructor
(Fitter), Advanced Training Institute, Dasnagar,

" Howrah.

-

+... Respondents

For the Applicant : Mr. B. Dharas, Advocate

“For the Respondents: Mr. M.S. Banerjee, Advocate
(Official)

(Private) : Mr. B.,K. Chatterjee, Advocate

Heard on : 12-6-2000 Daté of Ofder S 2762000 .

ORDER

et T 58 s

G.S. MAINGI, AM

This application has been filed sgainst Office Memorandum

No.Est/Cal/5(550)/1KkN/VOL~1 dated 21-2-1997, issued by the Director;

Advenced Training Institute, Calcutta, Dasnagar, Howrah to the

aprlicant. The facts of the case are that the aprlicant had joined

As Vocational Instructor (Fitter) in the Establishment of Nodel
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?'InduStrial Training IﬁStitute, Choudﬁar,'Cuttack, Crissa under

-Director General & Training, Minéstry of Labour, New Delhi after
Jbeing selected and offered arpointment vide letter dated él-9~1983.
This letter is placed at Annexure-A to the applicetion and that as
per selection made by the Selection Comrittee for Calpﬁtta ﬁnit of

i}.‘:-ix"‘*-—ﬁ R A .
Director Genera].gf;Empleyyéggéﬂrainjng Crganisation, he was coffered

aprointment of Vocational Instructor(Fitter) to the temporary posf
on ad=~hcc basis in the Office of Model Industrial Training Inotltute
Choudwar, Cu*Lack in the scale of ray of £.440~20-50C-EB~25~ 700-25~
750/~. It is worth noting that the applicant was selected by a
Selectionn Committee for the post of Vocational Instructor(Fitter) on
ad-hoc basis. But this letter does not say as to whether the selec-

‘ tion was madé as per relevant Recruitment Rules. Another Office Crder
No.86¢ dated 24~4-89 (Annexure-B to the 0.A.) was, 1ssued hy'the Nodel

«“‘\%@

Industrlal Training In°t itute, Choucdwar, Cuttavk threugh Wthh th@m%%

5@$$wMﬁwww~vr«fv»wh@z
applicant was appoanteﬁ in the substantive Paraclty as V.I. (Fitter),
Chbudwar, Cuttack i.e. the selecticn made in 1983 wes confirmed in
April, 19¢9. Before his transfer he worked there as V'I (Fitter) from
16-12m83 tn Biét March 1902 e, for.a peﬁlbO of 8 years 4 months

J_/‘*"‘—""‘“ - '}" /"‘ —e
aprroximately. He was transferref to Calcutta vide order dated

e D R S

27—3~02 and was réleased on 31.3. ¢2 to join the post of V,I Machinist
Genersl. _Subsequently,.hg‘was adjusted as V.I.(Fltter General) vide
-Offic% Order dated 8-5-1906 (Annexure~D to the CsA.) in plece of one
Shri R.R, Jati, V.I.(Fitter) though there is no vacancy of.V.I.
(Fitter) in the Institﬁte. He made represgntation on 20-9=¢6 to the
respondents requeéting them tq rost him pefmanently in the Fitter
Trade ageinst the vecancy of V.I.(Fitter). The copy of the represen~
tation is placed at Annexure-E to the O.A. The Director of the
Advsncecd Training Institute, Dasnagér, Calcutts replied to the repfe-
sentation date” 20.2.96 that since action has already been taken to |
fill up the post of Vocational Instructor (Fitter Trade), therefore,
it is not possible to transfer him at this stage and his cas; will be
considered at later stage. The aprlicant mede another representation

on 14.12.06 to which Shri Mitra, Directer of the Advanced Training

. ‘_%-\/\
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Institute replied that he had acéepted his traﬁéfer from M.I.T.I.,
Choucdwar as V.I.(Fitter General) on his own request and he did not
object at that time. So his cese would be considered as soon &s the
next vacancy bcéuﬂ%én the trazde of V.I.(Fitter). This clearly demon-
strafes the arbitrariness of the Director. fzggiagglicant again made
another represehtation on 8=1-1007 to the G§%§z§ﬁg; Officer, A.T.I,
Dasnager and a letter weas also addressed to the Director, A.T.1.,
Dasnagar by the Advocate of the epplicent. Shri A.K. Iitra, Director
issued another ﬁemorandum'dateé 21-2-1997 (Annexure-N. to the C.A.)
highlighting some points which are as under Qi)'ﬁhat the recruit-
ment rules stipulatgfj%hat for trensfer to the post of V.I.(Fitter),
‘the qualification cannot be relaxed. (ii) That at the time of your
transfer from-M.I.T.I;,Choudwar to A.T.I., Calcutta, the original
order of trasnsfer wes in the trade of Nachinist(Genl.) issued by the
then Frincipel, M.I.T.I,, Choudwar Since the post wes @ccupied by
other officer anc there was no vacancy, your c&se was sympathetically
censidered and posted os V.I.(Fitter Generasl) as per you:‘qualifica-
tioﬁ. (iii) That your qualificetion does not conform with the
recruitment rules of V.,I,(Fitter), you will not be poested as V.I.
(Fitter) and this memorandum supersedes the earlier memerandum -~

issued on 12.1C.96 and 4.2.1997.

2. Respondent No.3, nemely, Shri A.K. Mitra, Director, A.T.I.,
Calcutta has filed reply and itgi§§ihdicated on the cover of the reply
thet the ‘reply has been filed on behalf of the respondent Nos.3,4 &
5. .He hss made no wenticn about the respcndent Nos.l i.e. the Unicn
of India through Secretary, Ministry of Labour, New Delhi and Director
General/Joint Secretary to the Govt. of ‘India, Ninistry of Labour,
New Delhi. He hes stated in the verification of the reply that he

is authorised to sign the verification on behelf of the respondents.
1ater it shows that the reply filed by the respondent No.3 does not
have approval of the Respondent Nes. 1 & 2. The resrondents in the
reply have stated in péragraph 2 that applicetion is not within the
period of limitation prescribecd under Secticn 21 of thevAdministratim
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Tribunals Act, 1¢85. The respondents have stated in paregrarh 3 of
the reply that the applicant was appointed as V.I.(Fitter) by the.

Frincipal cf Nodel Industrial Training Institute on 16-12-83 and that

" the applicsnt pessed NTC/NAG in the trade of Mill-Wright and Craft

;nstructmrship in Mcchinist trade and not in Fitter trade;jyand that
rassing of NTC and NAG in Fitter trade is the yresc¢ribed qualifico-
tion for appointment to the post of V.I.(Fitter) as per Recruitmént
Rules., Also qualifiCatiﬂn of the applicent does not fulfil the
recruitment foles for the post of V.I,(Fitter). It is also stated

by the respondents Lhat_the Recruft ment Rules, 1974 was amended

latest by 1983 and sometime after 1982 a pOpy of each of the proposal

g
relating #F thereof was submitted before the Bench during the hearing

on 12-6-2000, They have made the position absolutely vague in this
regard., The respondents have further stated that & circular was
issued on 21-8-1986 to all the sister inStitutes of A.T.I., Calcutta
for filling up of the post'of V.I. et A T.I., Calcutta on transfer
besis against which aprlicent Shri Lekshmi Kanta Maiti applied for
the post of Vocational Instructor, Mechanicel Group. His request

was considered and he was given appointment in the post of V.I.(F.
General) at A.T.I., Calcutte. Vide érder dated 27.2.92 of the M.I.T.

and-sUrpris ing te
T g TS

oD

(Machinist General).
observe that the circuler letter was issued on 51.8.86 fof which égév
apprlicant had made an epplicetion én 22~9-86 alongwith his complete
bio=data. Byt his option and pesting waé complied with in 1992 after
a period of six years. Some order was issued vide Cffice Crder No,
32/¢2 accérding to which the applicsnt was posted as SL 24 of the
Orcder 55 Tool NMill=lright. This promotien was‘also'ad—hoﬁ promot ion
as per the crder. The request of the aprplicant has been highlighted
by the respondents in paragraph 4 of the reply to the C.A. That
demonstrates that the respondent NO;S all throughiiﬁﬁijaware that the
applicant was workihg as V.I.(Fitter). 1In peragreph four of the
reply t he r espondents have ststed that the applicant was adjusted
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against the vacsnt post of V.I.(Fiﬁter General) onvhis own reqguest
as per his recuest made vide letter dated 5.2;1992. This léfter has
not been enclosed by the respondent: No.3 with his reply to the O.A.
Respondant Ng.3 in psragraph 5 of the reply hes further stated that
:vide Office Crcer Nc.069/96'the aéplicant was directed to look after
the treining of NTI (Fitter) in addition to his own duties as V.I.
'(Fitter‘General) and he wasvadvised ?o*take over the charge of t001§
equipﬁent furniture etc. from Shri R.R. Jati, V.I.(Fitter). It is
A
stated that his trensfer from M.I.T. 1., Choudear, Cuttack, Crissa vide
order No=259 dated 27.3.1992 the applicent was aCﬁomnﬂc>ted as rltter
'Genéral in the scale of pay of R.1400-2600/~ and he was posted in the
Mill-Wpight Section as Fitter Geherajfxﬁythough he was released from
M.I.T.I., Choudwar, Orissa to join as V.].(Machinist.Géneral), he
could not be posted as'V.I.(Machinist) as no vacancy was‘there in the
said post in A.T.I., Calcutta. Therefore, he was posted as Fitter
Géneral which was accepted by him without any objection. The reSpon~(
dents have further stated that the spplicant wes duly considered and
by Office Memorandum déted 12n10-1006 he was 1nt1maiec that hlS case
would be considered at the later Jtagc and Jt ng also intimated to
the apylicant thatéiéulon has already been taken to fill up the post
of V.I. (Fitter) trece, it is not possible to transfer him at this
stage to the post of V.I, (fltter) The respondents have stated in
paraora}h of the .reply thet a rerly was sent to'the‘applibant on
4.2.1997 when he was 1nt1mate that he would be cqnsidefedfbf the post
of V.I.(Fitter) in the next vecancy. It is only thet one month there-
after the applicant moved this Trlbunal with the present aryllcatlrnf """
which is under cons ideration. Accorcing tO'the res;ondents, qualifi-
cation ete. of the apylicant does not conferm with the Recruitment
Rules. They also failed to submit the relevent Recruitment Rules,
1974 which'wag subsequenfly amended -n 19¢2. The respondents were
- asked as tox&hat*?brpoéé the applicant was recruited as V.I.(Fitter) '~
and what was the Recruit@éﬁiiééigﬁ ¢ The feply Smeittéd by the res~
posts is not only hopeless Bu%?ﬁﬁiéégalso quite mis—leadihg. It is
not understoeod how they{ﬁé@@ﬁio this conclusion that the applicant's
qualification wes not suited to postvof V,I1.(Fitter). Byt they were
Contdesee
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unable to explain a5 to how he was appcinted in that capacity.

- - g

3. The hearing was granted on 19.5.2000151d on lZ-S-ZCCthen
1d. Advocate Mr. B.Dhars appesred on behalf of the apﬁlicant and
Ld. Advocate Nr. V.S. Benerjee apreared oﬁ behelf of the official
respondents and 1d. Advocate B.K.Chatterjee apreared on behd1lf of
fhe private resFOndenggb 1d. Advocate Nf. Chatter jee had nothing to
say~cn behalf of the Frivate ReSpondentgfmr. A.F. Minz while kr,

Dhara anc Nr. Banerjee argued their case very well.

4. It is observed that the reply to the C,A. was given By the‘
respondent No.3 and no reply has been given on beta 1f of the respon-
dent Nos. 1 & 2 and no mention in this regard has also been made.
It appears that the respondent No.3 Nr. A.K. Mitra, Director, A.T.J.,
Caléutta has been handling thi& case by himself without getting any
“approval from his superiors. Nr. Mitras hes ststec in his reply that
aﬁplicant was not qﬁalified for the post of V,I.(Fitter) though he -
has been working as V.,I.(Fitter) right from the date of aprointment
upto February, 1967 andvthat the applicent would be posted as V.,I.{(F)
as and when vacancy will arise. It clearly shows that the respondents
did not apply their mind keeping ip view the Recruitment RulesC?and
the matter had been cdealt with in & short-slip menner(ps there was

‘nobody to look into the matter.

\

5. We find that the applicent has been working as V,I.(Fitter)
for 8 long time and no fault was found with him because none of fhe
respondents could be able to enlighten on the Recruitment Rules; In
this view of the matter we set aside the order dated 2112.1997 (Annex~
ure-N to the 0.A.) and direct the réspondent No.3, who has been‘hand-
ling this metter all through by himself to post the spplicent as V.I.

(Fitter) on regular basis without delay. Accordingly, the appli-

cation is allowed by us.

(-G.S. Naingi ) ( D. Purkayastg)
Merber (A) ‘ Vembar (J)
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