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No. 0. A, 27' ot 199 7 

Present : Hon'ble Mra D. PufraYastba,, J"llic' al. Member 

Hlon'ble Mr. B.P. Sing 	 M e mbe. r :h, 14ministrative 

siq, t.1 NO n 

VS. 

Uj~j()N OF INDIA & ORS. 

For 	the applicant 	M r. R.K. De, CO n SC 

For the respondents Mr. S.K. Dutta, cOunse-1 

Heard on 	16.3.2001 	 0 rd 0:1 r on 	16.. 3.2. 0 O'1_ 
0 R D E R 

,via D. Purkayasl:hat J-" A 

In this O.A. t1he aPpncant 'has prayed for fixation 

of hi s pay in the p3mmotionral po-t o f D 
Op,~y Director(Language) 

w,e.f. 23.8.1996 ie. the date ,~hen_ he took Over the C-havje 

044 t1hp post in accOrdan'Ce With 'e'le PrOlniCtion order dated 21.8. 

1996(Annexcure A-1 to the O.A.) with all other consequential 

ben--fit,-,. 

2. 	2-.e applicant Ahile fmc-tioning as Assist,-ffm DireCtor 

(Language) in the Central Hindi Diractotate.. New, Del hi, was 

pr(,,n,otcA- to the post of D(-,,,vu-Ly Director(Languag-c-) in the 

scale of pay OJE Rs.31000-4500/1- alOngwith another person 

namely Di-.. Vim-idira Sa,-.en-.a as p-.r,pmmoUr,,)n omler dated 

notification to that 21.8. 10,96(Anne.,o).re A-I) 	A gazette 

afJ56ct was -also 	The applicant L-2-y a re_Pres(~.,.ntation 

ed 26.8.96 inter alia stat,--d th,-It he assumed driarge ot~; 

the 	post of De 
I 
puty Director on a-.,id from 23.8.96(Annexure A-2 

to tll,e 	O.A.). HOweVer, 	all Or(jer was. issuad on the 	same date 

contd. . 2 
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i.e. on 23.8. 1996 by 1,ki-ich the ELuPli-ce-nit was posted at Guwahati 

as Deputy Direr-to r(mnexure A-3). A?ainst the said posting 

order,, the applicant': made representation for posting at New Delhi 

on the grDunds stated the'rein. MI-e reprasentation was replied 

to by a Miemo dated 13.9.96(Annexure A,5) by.which he was informed 

that his claim for posting agai"st. a particular post c a 
. 
nnot be 

sustained and he was ad1ced to take charge of. the Guwahati ottice. 

nl e applicant made subsequent'r4~presentations. By a memo 

dat 	18,10,96 he wa s again asked to join at GUwahati and it 

was specitically p-Mul-a-'ed that. if he failed to do so it ~Arould 

be presumed that he was not interested in promotion. The 

applicant again made representation and finally by, a memo 

dated 6,oll.96 he was posted at Calcutta and was directed 

t.o join there immediately. -It is specifically mentioned in',, 

this order that his promotion in the post of Deputy Director(L) 

S11pall take effect from the date he actually ta)~es, ov'er the 

charge of new assignment-.. The applicant toolk ov,--r the charge 

at Cal cutta w. e. f . 18. 11. 96/1 

30 	Gria%rance of the applicant is that although he assu-1ed 
prmotional 

charge (bf theZopst of Deputy Director (Language) as' p,,z- r 0 rd e r 

dated 21.8.96 at New Delhi of-f-ice, he has not been p aid the 

salary for the higher post till 18, 11. 1996 i,,e,, the d ate uh en 

he 	took over the charge at Ca$cutta oflLice. Hence,-, he f il ed 

this O.A. for appropriate relief. 

4, 	The application has been contested by the respondents 

by filing a reply. It is state(OLhat the ~applicant was 

prormoted to the post of Deputy Director(Language) as.per notification 

dated 21.8.96, but his pos-Ling order. was issued subsequently 

on 23.8096 by which he was posted %~t-jGuwahati. %be respondent's 

have stated that since the appliwnt did not join his place 

f0 posting at Guwahati his salary in the Qhigher post could 

notp'be paid. H6w(ver,,' as soon as he jointy his new post 
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said -date and his pay will be tived f rom the date of his 

joining at. Calcutta. 

Vie ha77e he ard th e ld. coun s el f o r bo, th , si de s. 

6. 	Ld. coixisel, Fir. R.11. De appearing on behalf of 

the applicant, submits that it * is a case of highhandedness 

on the part of the 4.irector as a result of WUCIII the 

applican't has been denied. the bernefit of promotion, to.the 

higher pb st f rom, the date -of assul"U 	harge i.e on 

23,8,96 in pursuance of the order issued on 2leS.I.996. k4r. 

De has drawn our attention to the represen.tation of the 

applicant dated '26.8. 1996 at Annexure A-2 of 'the O.A. 

- after assuming the chlarge of the. post and -submits thalk 
. 
of Deputy Director (Language) on 23.8.,96 the applicant made 

representation reques,,,ing the authorities for posting him 

at headquarters, but the respondents did not consider the 

same and issMd another order on the, same date by whi,ch 

he was posted a, Guv.,,ahati. Accordi:6g to Hr. De, the applicant 

is entitled to get the benefit of the promotional post w.e.f. 

23.8.96 i.e. the date on wtuch he actually assumed the charge 

of the s,-vLd post. 

7, 	Ld. counsel for the respondents Mr., S.K. Dutta s Units 

that though 	applicant assuned the charge of the post 

of Deputy Director (Language) on 23,8.96 at, New Delhi in pur3uance 

of the prr-)motion order issued on 21.8.96, he has been transferred 

~

to the Regional Of ti ce (North-East) Guwahati on the same date 

since there was *no vacancy in the post of Deputy Director 

at headquarters(New Delhi). But the applic,),nt did not join . 

the post at Guwahati. Sov he cannot be given the benefit 

0-f 	rorilotion from 23.8.96 as claimed for in this O.A. He 

VP 
	

licant joined the post of Deputy furtyier submits that the aPP 

Director(LanguagP-) at Calcutta thereafter Mr, 18.11.96 as per 



subsequent order and has been granted the beneflt of the 

pay scale of D*ut7y Director w.e.f. the said date in accordance 

vith the rules. Therefore,, no irregulaelty was Committed 

by the respondents in this metter. 

We have considered the submission of the ld. counsel 

for' both sides and have perused the records available with 

us. 	rirom the order dated 21o8@96 at Annexure A-1 	to the 

application, it appears that the applicant and another per-son 

namely tPlovwrendra Saxen-a vojo:~promoted to the post of 

_.),nmunicated Deputy Director(Language),Oand the said order 

he subsequent order-of to them as Deputy Dixector(L). From t 

transfer dated 23.13. 1996(Annexure A-3) it is found that the 

applicant has been transfe-rred to Guwalleti as Deputy Director(L) 

and the said arder also communicated to him as Deeputy Director(L) 

So, it is clear that the order of promotion to the post 

of Deputy Director (Q) b as. been given eftect from the date 

the applicant assme(i the charge of the said post at New DO-1hi 

on 23.8,96. It is not understood how the respondentst, 

the aplicant 1 1181, benefit of promotion to the said - ,O?ost from 
23. 8. 

Zthougb they addressed him as Deputy Director('") in the aforesaid 

orders. Moreover, ! i the order dated 6th NavEmber, 1996 

at Annexure A,-12 to the application, the applicant was -.ho-,wa 

as Deplity Director(L). lie fail to understand on vhat groctmd 

the applicant Inas been treated, as ~Assistant Director after his 

promotion. to the post of Deputy, Director(L) has been given 

4 W-0 . 5 ef f ect to which appears f rom Ahe 	dated 18. 11. 1996 

at Annexure-A9 to the O.A. 

In the atoresaid circtImstances, we are unable to hold 

tha~. the applicm,,t is not entit1cd to get the benefit of 

ay scale of Deputy Director from, the date of his assLnption 

of charge as Deputy Director(L) at hea&quarters i.e. on 
th e 

23e 8. 1996 as claimed WX&-,ezpOz1-qerits- Denial of the benefit ot 
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promotion woeefo the date IA03,applic~..nt assxMed t~ije charge of 
and 

the promotional post at New Delh.',. is arbi-1--.-XaryZ illegal action 

on the part of eie respond en s. 

10. 	In viewof the admitted, position as reflected in the 

orders mentioned abOve, we hold that the applicant is 

entitled to get the benefit Of pay scale of the PO st of 

Deputy Director woef. 23.6.96 &.1d his pay shall be regularised 

in the cadre Of Deputy Director w.e.f. the said date. Difference 

of pay,,if ap 	 -e ~y, shall be paid to him within 2 months f rom tb 

date of communication of this order. Ld. coun,--el MrM R,,K,, 

De prays that there should be some direction upon the respondents 

to 	co 
. 
ncid.er  the case Ot the applicant for the purpose of- 

U s transfer from Calcutta to New Delhi. But we are not passing 

Ho - -%r e r,, we hold that the applicant such order at this stage. 	vje 

may make. appropriate 'representation to the authorities concerned 

seeking transfer f rorr, Calcutta to New Delhi st,-tting the grolzids 

and if such representation is made, the respondents shall 

be at liberty to consider his case sympathetically in accordance' 

with. the . rules. Since the applicant t-Tas handled by the 

respondents most arbitrarilyt we award a cost of Rs.-1)000/- 

applicant Ivon the respondents which shall be paid to the 

,,Jthin 2 months from the date of corffounication of this order. 

W ith these observations, the application Standss- disposed of.. 

M LVI, PER (A 


