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In this 0.4, the applicant has prayé:i for fixation
of his pay in the promotionali post of De%ugy D%;ec:*bar(Lang%aage)
woesFe 23.8,1996 i,e. the date vhen he took over the charge
bf‘f the post in actordance with the promotion oxler dated 21.8.
19?6(&1ne:4’ire A1 to the 0,a) with all other consequential
benefits, | |
2. The applicant while functioning as'As.sistant Dirsctor
(Language) in the Central Hindi Directorats, Ney Delbi, was
promoted to the post of Deputy Director{Language) in the
scale of pay of Rs,3000-4500/- alongwith another person
‘namely Dr. Virendra Saxena as per, promotion or&er dated
21, 8. 1996 (Annexure A-1). A gazette notification to that
efféct was also isswed, The gpplicant by 2 represysntétion
Qated 26.8,26 inter alia stated that he assuned charge of
thé post of Deputy Director on and from 23,8, 96 (Annexure A-2

to the O,4,), However, an order was issued on the sane date
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i.e.,v on 23,8,1996 by which the éppli’ca,nt was posted at Guwahatdi

as Deputy Director(annexure A-3), A?ainst the said posting

o*v:der,’ the applicant made representation for pogting at New Delhi
on the growmds stated therein, The represenfati.On was replied

to by a | Memo dated 13,9.96{annexure a-5) by which he was informmed
that hig claim for pbsting against a particular post cannot be
sustained and hé was asked to take charge of the Guwahati oi;-i:’icé.
The applicant made subsequent répresentations., By a memo

dat%d 18, 10,95 hé wa's again asked to join at Guwahatl and it

was specitically Wed that if he failed +to do so it wou.lcl

be presumed that he was not interested in promotion., The
applicant again made representation and finally by a merho

dated 6,11.96 he was posted at Calcutta and was“direc.ted

to join there immediately, It is specifically.mentione@ in |
this oxder that his promotion in the post of Deputy Di’;éctor(b)
sh%il take effect from the date he actually takeq over the

charge of new assignment. The applicant tocm over the charge

li

at Calcutta Woeofo 18. 11. 9@;‘ ’ ¥

.
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3, Grievance of the spplicant is that although he assumed

promotional

i
charge ¢&f the[@ost of Deputy Dlrector(Langdage; as' per oxder

dated 21.8,96 at New Delhi office, he has not been paid the

. salary for the higher post +till 18,11.1996 i.e. the date vhen

he took over the charge at Cadcutta office. -Hence, -, he filed

th.'l.s O.,A. for appropriate relief, ' ‘ ~

4, The application has been contested by the respordents

by filing a reply. It is stated Hhat the applicant was

promoted to the post of Deputy Director(Language) as per notification

dated 21,8,96, but his posting order was issued subsequently
on 23,8,96 by which he was posted &% Guwahati, The respondents

have stated that since the'applicant did not join his place
/ . ,

~of/posting at Guwshati his salary in the (higher post could

not be paid. However, as soon as he joingy his new post
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caid date and his pay will be fixed from the date of his

joining at Calcutta.

5. We havVe heard the 1d., counsel for both gides.

6. 14, cownsel, Mr, R.XK, De appearing on behalf of
the applicant, submits that it is a Case’ of  highhandedness

on the part of the Director as a result of which the.

 applicant has been denied the benefit of p:c;(motionl to the

higher post from the date of aSSM§@E@3hame i.e on
23,8,96 in pursuance of the order issued on 21.8. 1996, Mr;

De has drawn our attention to vthe représentation of  the
applicantl dated 26.8,.1996 at Annexure A-2 of the O,A,

anG 'submits that after asAsuming £he charge oi.‘ the post

of Deputy Director(Language; on 23.8,96 the .applic@t made
representation .requesting the aufhorities .‘fér postiﬁg him

at headquartérs, but the respondents did not consider the

same and isswd another order on the same date: by which

he was posted at Guwahati, Accordipg to My, De, the applicant
is entitled to get the bhenefit of the pmmotional’ post me.f;

23,8,96 i.e. the date on which he actually assumed the charge

'Of 'the Said pOSta

Te 14, coungel for the respondents Mr, S.K. Dutta submi.ts

that though the applicant assumed the charge of the post

.'of Deputy Director{lLanguage) on 23,8,96 at New Delhi in pursuance

of the promotion order issued on 21.8,96, he has been transferred

to the Regional Oftice(North-East) Guwahati on the same date

‘since there was no vacancy in the post of Deputy Director

at headquarters(New Delhi). But the applicant did not join
thé ‘pois'_t at Guwahati. S0, he cannot be given the benefit
of /% romotion £rom 23,8,96 as claimed for in this 0,a, He
further submits that the appiiCant joined the post 9f Dgputy

Director{Language) at Calcutta thereafter on 18.11,96 as per
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subsequent order and has been granted the benefit of the
pay scale of Deputy Director w.e.f., the said date in accordance
with the rules., Therefore, no irregularity was committed

by the respondents in this matter,

8. We. have considered the submission of the ld. counsel

for both sides and h-aVe perusedv‘che records available with

ﬁs. From the order dated 21.8,96 at Annexure A-1 to the

appiic:'ation, it appears that the applicént and ano*&er person
é nameljr ‘i@@r@dﬁ Saxena ﬁﬁapmmot@ to the post of
Deputy Director(Language)pand the sai@ order &gy dommunicated
to them as Deputy Director(l), From the subsequent order of

transfer dated 23.8.1996(Annemure A-3) it is fownd that the

applicant has been transferred to Guwshati as Deputy Di rector{L)
- and the said erder also communicated to him as Dc-zpﬁﬁy Direétor(L) .

So, it is clear that the orxder of prcmétién to the post

of Deputy Director(L}/ has been given effect from the date

the gpplicant aésuned; the Charge of the sa#d post at New Delhi

on 23,8,96, It is not wnderstood how the respondants REDLEL 2

2 24 ‘%)llcant &g benefit of pmmouon to the sald gpost from
/though they addressed hism as Deputy Director(u) in the aforesaid
orders. Moreover, 4nr7) the order Gated 6th November, 1996
at Annexure A-12 to the application, the applicant was shown
as Deputy Difectox:(L).. We £zil to wnderstand on  what grownd
the applicant has keen treated as Assistant Director after his
pmmotionl to the post of ﬁepvuty Director(L} has been given
. effect to which appears from &he M%ﬂ@ dated 18.11.1596

at Annexure-29 to the O,A.

9, In the aforesaid cipcumstances, we are unable tb hold

that. the applicant is not entitled to get the benefit of

ay scale of Deputy Director from the date of his assumption
of charge as Deputy "Dizgfl:tor(L) at hea®quarters i,e. on

23,8.1996 as claimed Bg/Fespondents. Denial of the benefit ot




promotion we.e.f. the date &ﬁ@plicent assumed the charge of
and

 the promotional post at New Delhi is arbitraryf illegal action

on the part of the responden ts.

10. In view of the azdmitted position as re%lected in the

orders mentioned above, we hold that the gpplicant is

entitied to get the benefit of pay scale of the post of

Deputy Director weeef. 23,8.96 and his pay shall be requl arised

in the cadre of Deputy Director we.e.f. the sald date. Difference

‘Aof pay.if any, shall be paid to him within 2 months from the

date of commtmlcatlon of this order, Id. counsel Mr. RXK,
De prays that thefe cshould be some direction upon the respondents
to con.,lder the case of the gpplicant for the purpose of
his transfer from Calcutta to New Delhi. But we are not passing

such order at this stage. However, we hold that the app.‘t_ié‘ant

may make. appropriate representation to the authorities conce med

seeking trensfer Irom Calcutta o New Delhi stating the gtomds
and if such representation 1is made, the respondents sha'll |
be at 1liberty to consider his Case sx«npgthetiCally in éccordancé
with the. rules, Since the applicant {é?gas handled by.the
respondents most arbitrarily, we award a Cost of RSQ’SOOO/-&-

wpon the respondents vhich chall be paid to the gpplicent
«ithin 2 months from the date of cormmunication of this order,

W ith these observations, the é;ppliCation stands disposed oOf.
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