
In the Central AdminIstrative Tribuna'l 
Calcutta Bench 

CA N.266 of 1997 

present : 	Hsn'ble Mr. D Purkayastha, Judicial Member 

Ajit 1(urnar Bjswas 	 .... Applicant 

1) Union of India, service through 
General Manager, Eastern Railway, 
Fairlie Place, Calcutta'. 

2) DIvisional Railway Manager, Eastern 
°' 

•' 	 Railway, Sealdah Division, Sealdah, 
Calcutta. 

Respondents 

For the Applicant : Mr. P.C. Das, ~vo 

For the Resp*ndents: M4.j1 	1I vocate 

Heard on : 217..99 	' 	 Date of Judgement ; 2I-.7.99 

ORDE 
I 

Grievance of the applicant in this application, in short, 

is, that the applicant was appsinted as Diesel Assistance in Sealdah 

Division, Eastern Railway in 4.11e48 and retired from service as 

Commercial Clerk after completing more than 40 years of service 
Withiut a ny Advc rserernark But DG money has not yet been released' 

by the rewpsndnts witht assigning any reason. Hence, the applicant 

filed this'application for direction upon the respondents tsike 

payment of DG money and commutation value of pension which were to 

be paid by the respondents tnthe 	of retirement. Respondents 

did not file any reply though the application was filed by the appli 

11,3.97 

2. 	Ld Mvscete Ms Bhattacherya, appearing on behalf of the 
respondents, prays for time to fily reply since it is a transferred 

brief handed over to her. 
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2. 	I find that it would be injustice an the part of the applicant 

if time is granted on this sccre since applicant had retired from the 

service and he occupies the quarters for more than 10 years, retirement 

dues have been withheld by the respondents. 

3 	Ms. Bhattacharya submits that she get instruction that DCRG 

money has been withheld due to nan-vacation of the quarters by the 

applicant in time and for that reason DCRG money could not be released 

in favour of the applicant. 

4. I have considered the submissions of U. Advactes of bath 

the parties anc1 perused the records available in the file. Facts 

remaIn that the applicant retired on 30.648 on superannuatifl as 

Cirnnercial Clerk. So, applicthas been paid all retirement benefits 

except DCRG money and commutation value of pnsisn and those are with- 
,.  

held by the respndents. Respondents did not file any written state- 

ment t. the C.A. It is found that, according t the 1s. Bhattachqya, 

applicant dii not vacate the quarters and f or this reason DCRG money 

has been withheld. But that fact is disputed by the U. Advocate Mr. 

Ds on behalf of the applicant. In this case I find no justification 

on the part of the respondents t. withheld DCRG money and cainmutatian 

value of pension on the ground of non-vacation of quarters. If the 

applicant is found unauth.rised occupant of the quarters, department 

could have taken action f or realisatjn of damage rent. But without 
it: 

tak ing any action department slept over the matter with oüt granting 

j.. 	-v-benefit to the applicant. In a case of flr. Uma Agarwal - Vs-. State of 

U.1, & Another arising out of a Writ Petjtiøn(Cjvil) N.'0771 of 1995 

the Hcn'ble Supreme Court spines that - 

"If the rule s/ins truct ions are followed strictly much of 
the litigation can be avoided and retired government ser-
vants will not feel harassed because after all, grant of 
pension is not a bounty but 4 right of the government ser.  
vant. Government is obliged to follow the Rules mentioned 
in the earlier part of this order in letter and in spirit, 

Cotd,,. 
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Delay in settlement of retiral benefits is f 	r'àirg and 
must be av.iied at all c.sts. Such delays are •ccu1Ttr9 even 
in regard to family. pensions for which too there is a pres—
criled procedure. This is indeed unfortunate, in cases 
where a retired government servant claims interest for delayec 
payment, the Court can certainly keep in mini the time—schedule 
prescribed in the rules/instructions apart from other relevant 
factors appflcable to each caseY 

it is found that the government could not settle the claim 

for which DCRG money has been withheld. Goverrinent also had 1rea4ly 

taken much time to file reply to the OA though the OA was filed in 

11.3.97 by the applicant. It is found that steps ought to hage been 

taken by the department for the purp.e of granting pension and all 

other 1et1reient benefits to the governmentservant on superannuati.n 

before the date of retirement of the employee'. If the employee has 

retired from service and retains the quarters beyond the permissible 

limit; that can be recovered by the government in acc.ri,nce with the 

rules. Non—vocation of the quarters after retirement does not confer 

power in the respondents to realise or withheld DCRG money beyshi the 

reasonable peri., In the instant case it is found that 8 years have 

already elapsed from the date of retirement. 

reported in 1994(2) ATJ Judgernertt page 679 the Hin'ble AppCóurt 

opines that : 

AGratujty withheld in account of nsnreceipt of 'No flemand 
Certificate' from the Directorate of Estate - Tribunal found 
that DCRG cannot be withheld betawuse of the peniency of the 
claim for damages f or unauthorised iccupatien. 

In view of the wel1settled decision of the H.n'ble Appex 
Caurt I am of the view that it would be appropriate in 	to 

L (4tt 'Y 
give direction upin the respondents 'to make,XRG money, and commutation 

value of pension within 1. month from the date of communication of this 

order. Since DCRG money and commutation value of pension are withheld 

by the respondents, respondents are also liable t.pinterest at t 

rate of As.18% on DCRG money and commutation value of pension. However, 

mentioned here tht if the applicant retains the quarters beyond 

Contd... 



4 - 

permissible limit after retirement, respondents 'w.uld be at liberty 

to proceed with the case in accordance with the law for realjsetion 

of damage rent and they may approach the appropriate 'authsrty or 

Court of Law for the purpose of realjsatjn of the outstanding dues 

as per Rules. With this •bservati.n application is disposed of 

awarding cost of fi.500/.. to be paid to the applicant by the respon—

dents 

Nk 
( D. Purkayastha ) 

Member(J) 


