. - ‘In the Central Administrative Tribunal B
1 Cslcutta Bench

5 OA Ne,266 ef 1997

Present‘;: Han'ble Mr; D Purkayastha, Judicial Member

Ajéx Kumer Bjswas +ess Applicant
- VS -

l) Unlon of India, service threugh
General Manager, Eastern Railway,
Fgirlie Place, éalcutta.

2) Divisienal Rallway Manager, Eastern

" . o Railway, Sealdah Divisien, Sealdah,
_ . : ) Calcutta.
¢«ves Respendents
"' Fer the Applicant : ¥r. PiC. Das, Adyocate
Fer the ReSpondents. M@.éﬂma=ﬂh§t g@pqﬁym,AAdvecate
: Heard en : 21-7.99 = = | Date of Judgement : 21-7-99
"ORDER
!, .
- Grievance of the applicant in this applicatien, in shert,

‘ is,that the'aﬁﬁiicani was appeinted as Diesel Assistance in Sealdah

‘._Divisioﬁ; Easterh Railway sn 4,11948 and retired frem service as
Cemmercial Qlerk after cempleting mere than 40 yearév.f service

o withoutcéﬁy ééverse_remarki But DCRG meney has net Yet been released’
by the 'respbndéhts witheéf assign ng &ny reasen, Hence, the applicant
£iled thas app11Catior fer éirectien upen the respendents temke
payment cf DCRG meney ane cammutatlan value ef pension which were te
e paié by the respendents en”the Ei;f;’f retirement. Respendents
éid net file any reply though the applicatien was filed by the aprl1~

bn 11 3.97@

1d. AdVOCate Ms'y Bhattacharya, aépearing eh behalf of the

72,
- respendents, prays fer time te fily reply since it is a transferred

brief héndéd sver te her,
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2. I find that it weuld be injustice en the part of the applicant
if time is granted en this scere since applicant had retired frem the
' Thedl

service and he eccupies the quarters far msre than 1O years; retirement
L ~

dues have been withheld by the respendents.

3, Ms. Bhattacharys submits thast she get instructien that DCRG
meney has meen withheld due te nen-vacatien ef the quarters by the
applicant in time ané fer thst reasen DCRG meney ceuld net ke released

e

in faveur ef the applicant,

4, "1 have censidered the submissiens eof 1d. Advec:tes ef beth
theApartieu'and perused the recerds avajilsele in the file, Facts
remain that the applicant retired en 30.6.48 en superannuation as
Cg@mercial Clerk. Se, applicaégtggﬁ beentgggé all retirement benefits
except DCRG meney and cemmutatien value of pensien and these are withe-
held by the re5pan556t5fmagigéfﬁfznziwﬁffugf{ file any written state-
| A |
ment te the C,A, It is feund that, accerding t: the Ms, Bhattacharya,
applicaent did net vacate the quarters and fer this regsen DCRG meney
has been withheld, But that fact is disputed by the ld, Advecate Mr,
Las en behalf of the applicant., 1In this case I find ne justificatien
on the part ef the respendents te withheld DCRG meney and cemmutatien
value ef pensien en the greund ef nen-vacatien eof quarters. If the
applicant is feund unautheriseé sccupant ef the quarters, department

could have taken actisn fer realisaticn ef damage rent. But withsut

m e
taking any actien, depariment slept sver the matter withedut granting

L<ya;7évwdkenefit te the applicant, In a case of Dr, Uma Agarwal - Vs~ State of

U, & Anether arising eut ef a Writ Petitien(Civil) Ne'\,771 ef 1995

the Hgn'sle Supreme Ceurt epines that -

"If the rules/instructisns are fellewed strictly much ef
the litigatien can be aveided and retired gevernment ser-
vants will net feel harassed because after all, grant ef
pensien is net a beunty but @ right ef the gevernment ser-
vant. Gevernment is ebliged te fellew the Rules mentiened
in the earlier part of this order in letter and in spirit.

" Contd,..



. e

__P - 3 -

« Delay in settlement of retiral benefits is frastFating and
must be aveided at all cests. Such delays are sccurring even
in regard te family pensiens fer which tes there is a pres-
cribed precedure, This is indeed unfertunate, 1In cases
where 3 retired gevernment servant claims interest fer delayed
payment, the Ceurt can certainly keep in mind the time~schedule
prescribed in the rules/instructiens apart frem ether relevant
facters applicable te each casey"®
It is feund that the gevermment ceuld net settle the claim

fer which DCRG meney has been withheld. Geverrment alse had dlready
taken much time te file rerly te the OA theugh the OA was filed en
11.3,97 oy the applicant., It is feund that steps sught te hage been
taken by the depariment fer the purpese eof granting pensien and ell
ether tetirement benefits te the gcvernment~servant sn superannuatien
befosre the date ef retirement ef the empleyee, If the empliyee has
retired frem service and retains the quarters Beycnd the permESSible
- limit; that can ke recevered by the gevernment in accerdance with the
rules., Nen-vecatien eof the quarters after retirement dees net cenfer
pewer en the respendents te realise er withheld DCRG msney beyshd the
reasenaghble peried, In the instant case it is found that 8 years have

oy ‘)( E——

already elapsed frem the date of retirement. Ixy;R@ Kapur'szease
T
repcrted in 1994(2) ATJ Judgement page 679 the Henthle Appcw(Court
spines that :
"Gratuity withheld en acceunt ef nsn-receipt ef *Ne Demand
Certificate' frem the Directsraste of Estate -~ Tribunal feuns
that DCRG cannet be withheld beéaguse eof the pendency ef the
clajim fer damages fer unsutherised eccupatisn®,

In view of the well-gettled decisien ef the Hen'mle Appex
(g? - Court I am ef the view that it weuld be a%yropriate on: my ﬁﬁrt te
| give directien upsn the respendents te make‘gM*G meney ané cemmutatien
value of pensien within 1 menth frem the date of cemmunicatien eof this
srder, Since DCRG meney and cemmutatien value ef pensien are withheld
by the respendents, respendents are zlse liable te pg?;“interest ot the

rate of M,18% en DCRG meney and cemmutstisn value of pensien. Hewever,

\(/////;p/fé mentiened here that if the applicant retains the quarters heyend

Centd,..



p

- 4 -

permissible limit affer‘retifement; respondents weuld be gt liberty
te prececd with the case in accerdance with the law fer realisatien
of damage rent and they may appreach the apprepriste autherity er

Ceurt ef Law for the purpese ef realisstion ef the eutstanding dues

" as per Rules, With this ebservatien applicstien is diSposed of

award1ng cest of M, 500/; te be paid te the appllcant by the respen-

dents’

JW o

. : ( D; purka astha )
. 4 . Member(J



