
CENTRAL  ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

No.O.A.24417997 	 Date o oxd 	- 	0 

Pxee.rtt 	Hon'bJle Mx. D.C. Ve.'una., VA.ce.-Cha.L'tman 
Hon'be. Mx. M.K. MLMVUL, Membe4A) 

1. Pank.aj Kx. Laivw.. 
2. Pctbha.taa.x Maha.to 

Anwtd,.wnay Sa4k.o2 
Nemat Bowz.-L 
BIvw.max Kwno.x Gupta. 
PSaPxa-.aL 

AppVca.n-t.6 

1. U,vLon o6 Inii4..CL, zeAvice t!vt.ough 
the. Ge.ne4a2 Ma.nage, Gaxcten Re.a.ch, 
Ca2cwtta - 700 043 

2; DvLo-Lono2 Ro,,iJ,ay Manage.x, 
Sowth Ea4twi RaA2wcty, p.o. Ad.'i.ct, 
DL6tt. PWLUL& 

Sx. DLv-L4orw2 Pe.xorine2 OLceRI 
Dv-L4ono2 Pe.'t4onne2 Oce'z., 
Sowth Ea.-ste.vt RaUway, P.O. AcDw., 
Dtt. pijjwti:.a 

The. Cha-L'unan, 
Ra.AJjcty Bocvt.cL, Ra,U Bha.va.n, 
New De..PJvL 

R"pondentz  

Fox e. ctppJcan.t4 	: Mx. B. R. Da4, cow4e.L 
Mx. B.P.  Manna., coan4e2 

Fox .the. Ae,6pondentz 	W. S. Choad.huxy, cow24e.. 

ORDER 

Pe.x D.C. Ve.'una, V.C. 

S.Lx appLca.nt4 have. 4.Ue.dL thiz O.A. 	Iox empLoyment a.ga-ü14.t 

the. vacancie,5/post,6 me.n.t-Loned in Anne.xwte 'A' & 'B' to the. 0. A. ox in 

othex vacancLe4/po4t.6 a axe. I...LIae.y to be. notLe.d in Gxou.p 'D' cad.xe 

by way 06 4pe.c-La-L con de.xa.tLon a- on4 o toyci sta44 as pex the. 

W.e.ctLve-6 oj the RaLPway Boo.xct. 

2. 	DuLng the coux-oe o6 axgwneiit £d. cowi4eZ 6ox • the appUcant 

oabmL-tte.d that the apptLcan-t No. 1, Pank.aj Kx. Lo.Jvta hao atxea.cLy been 

appoLnte.d and the aoxead xe-Ue6 iz pxe.--oe.cL in xe.pe.ct o6 xemaLn-th.g 

5 a.pptLcan-t ortty. 
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The.. 4act.5 in be4 	that dtvt...Lng the RaUwcLy 	t.-Lke in the 

yw. 1974 ..aome iw..Uway e,np.e.oye.e..o cUd not pa.tLc.Lpate in the zt,%ike and 

o.'t such .€.oyo,t woAke4A the. RaUway Bociui .Laed a. noti4ication 

p.'iavLd.Lng ce..ttaLn 4acitities one• o4 wtuch was g.Lv-Lng appobvtment .to 

o4 such emptoyee. ImmecUateZy a4te.4.  1974 6on o4 .ome o4 the 

toyat emptoyee4 we.'te g-Lven appo.Lhtrnent. 	The pe4eivt app.UccJvt5 

c.omed .to  be 4on4 o4 toyat emptoyees and have ctcUzned appo.Ln/nent on 

p't.e4e'tentat g.'tound aga..Ln.t the vacaiw...Le not.L4.Le.d  vde Ann.exwte 'A' 

and '13'. 

Annexuji.e 'A' dated 13. 11. 1995 waA 4o'. xec.'z.wL-tment 06 ca.ua2 

.P.abouj agaA..n4t ..óa.nct.Loned ca2uat po..6t5 4o.t 0. pe..4.Lod 4'tom 1. 10. 1995 .to 

30.9.1996. Pow. 3 o4 Annexwte. 'A' p4ov.Lde4 that no new 4ace -haU be 

engaged. The vacancy wa o4 ca2u..a2 &tbowt 4ot t'w.cle. mcUntenance.. 

Annexu.xe '13' ts dated 1 .3. 1996. 	It is 4ot enga9ement oI 

Sa4cUwata. 	It was p.'tov.Lded that wa.td, 04 Lrnmeda.te dependent4 a-6 pe..t 

pa 	'w2e. o6  the .6e..'w.?.ng .'t.a-Uway emptoy.ee.4 may oJo appty 46 	.th-L.& 

8oth the.e notL4cat.Lon4 (Annexwz.e 'A' & '13') came. 6o.'t con 4e'w.ton in 

a bu.nch o4 .ca..e..o wh.Lch wa.6 dec.Lded by a DLv.L.&Lon Bench o4 this  

Tbww2 on 25.11,1999. 	tUhUe dec-LcUng the bwtch 04 ca4e4 the 

Tbww obewed that the emp.eoyment o4 ca4uat .€.ctbouA 4oA thack 

ma-Lntenance wh..Lch wa tequL't.ed 4om 1.10.1995 to 30.9.1996 ha4 tong 

expAjed, hence the questLon o4 impteadtng the petitione4A the..e.Ln 

.aga.Lnt the 6atd po.ot ct4te.'t exp.y o4 the .te..'un do'e4 not ctLe. In the 

p..teejtt O.A. po.LtLon .'thma.Lfl5 the same and the apptLcan.t' cta,Lm ° 4ot 

ctppoijvtment a9cUn2t the po.t o4 cawiL taboLut. 4ox thacla ma-Ln.t.en.ance 

wlvLch wa ..a.nctLoned 4ox the pw.od 4..tom 1.10.1995 to 30.9.1996, 

can.n.ot now be coiv&Lde.ed az the tetie4 ha become 4.n4'tuctow dae to 

expiy o4 the pe..'t.Lod. 

Ld. cowv6et M.t. Das, howeve, submitted that in pw'aance to 

the 4econd not.LccttA.on ( Annexw'Le '13') the esponden.t5 be cLL.ected to 

con..de.'t the appt.Lcant6' ctam o-6 wa..s done by the AUahabo4 Bench o4 

the TizibwwA. in 0.A.No.1383/1993(RJh (<IL. 	Khanna. V. Un..Lon o4 
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Ind& & 0.) copy o4 whLch has been annexed a Anne.xwLe. 'E' to the 

0. A.. 	Thi4 afLgume.,vt waA ctdva.nced. be4o'te thZ4 T'vLbwta2 in the e.o..Ue- 

0.A. In the eaAtieA O.A. bea.'zLn.g No.O.A.847/19960&noj K.t. 	Roy .& 

04jw-tth O.A.84811996,0.A.849/1996,0.A.949/1996 and 0.A.514/1998 

whUe con.LdeLn.g the said a2gumevt the T't-Lbuiw2 obe'we.d that 

P.ectLon p4qcezz a4 peA not..44LcatLon da,ted 1 .3. 1996 had not been 
/ 

Ln,L.t&ted and con qaentPLy the )Le,5pondent_6.weAe dL.'tectect to con-s-Lde 

the name-' o4 the appUcant thee-üt in te,%ms oJ the 5aid not LcatLon 

p.'wvüted they appUed 4ot the. 4a.Ld po.6t,6 in te.'un o1 the noti4ication 

to the app'topLate oho'tA.ty. 

6. 	Re.p.PLy SUed by the xupondentz in the yec. 1999 in the pe4ent 

cae 4how.6 that in pwzuance oj the noti4iEation dated 

1.3.1996(Anne.xwte. '8' to the 0,4.), hage numbe..'t 06 app.UcatLon4 have 

been .'tece-Lved, theeo.e, pwpet c'w,tAny 06 etLgLbte pe.on2. was done 

to adjadge the 4itne4z and 4wLtab.U-Lty by •  a duLy con2t.Ltu.ted 4c4ee,vLJ9 

comr,u.,ttee and the peon who we'te 6oand. 4wi.to.b.e.e 4oA e.ngctgemen.t a6 

4ab3tLtute Sa4a,ü,ata  we.'i.e MoAt Wted. The Swtee.n.Ln.g Comm-Lttee tLd 

not 	
nd the pit.e,ent appticant.6 4wtLlbte 6ot engagement, hence the-ct 

• namez ,have not been 4ho'.t tted. Howeve's., becawe o4 a stay o'tde'. 

ganted by a bench o6  thiz Tbwtat in the othe..'t. O.A. the 4espondentz  

have not p'toceeded with the mattet. 

In the. 'tejo-Lncte.k. LPLed in 2001 the appticant,6 zubmitted that 

the )Lezpohdent,6 have, come out with the V4t o6 167 canUdate4 on 

12.1.2000 by 4u4theA c't.een,L,tg o4 about 513 cand.Ld.ate.z and about 60 

cand.L&Lteo have been 40 4at g-Lven appointment Jtom the U4t.. 

F.wm the ac.t4 cWscto4ed above it i,5 ctean that .PLoyo2 quota 

c-cuLa.iz. wa,5 A...4aed 6o.t the. emptoyee.z who woxked dw'z..Lng the 4tL/e 

pe,'t-Lod in the. yeast. 1974 and bene4Lt4 a pex the. RaUway BocAd ciAcutzm  

wa to be • ptovLde.ct at 'the 't.e.PLevant time. 	Now a11).tex about th-'te.e 

decade6 4ach 4e.Ue6 cannot be gxa.nted to the 4on4 -some oI whom may not 

be even bo4n at that time 
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Fu,%theA when the bwtch o4 ca4e2 wee dec.Lcted, zetection 

p.toce 	a pe.'i. not4cwt,Lon  ctated. 1 .3. 1996 had not been LnLt.a,ted and 

coneqaeivUy the xe.pondent'3 wee d,L4.ected to conzidvt the nwne o.4 

the appUcan.t.6 o4 the -baLd O.A4. 	In this ca4e the nameA o4 the 

appUcant wee 6cxeened by the committee, zo the ode% a,5 wa paA..ect 

in the bwtch 04 ca4e 	not xequL.'Led to be paecL. 

Ld. coan4e.e 4ot the appticants ha, howeve, ptaced .'.e.Uance 

on the decLLon o4 the Apex Coivzt in the coe o6 Dho.unende.'t. !<uma2 

N.Lgam And 0the 	V. 	UmLon oJ IndLa & O. 	i.epo'i..ted in 1993 

SCC(L&S)841 and zubmitted that by thi,6 judgment the Apex Couitt 

cWectect the tezpondentz to Lncade the rwne o4 the dependentz o4 

Loyct emptoyee4 in the panet. 	tiJeha.ve  gone tIvtough th-L4 decL4-Lon. 

The 4act4 dLc.o4ed that the panet wa4 p'tepvi.ect in the yeat 1984 in 

wh-Lch the name o4 the appticantz o4 the sa-LcL ca-se we.e Lnc&utedi but 

the panet wa..o 6ub,5equentty canceMect. It wo in that c-L4cwfl-6tance6 

that the. Apex Cout cWtected the itaUwcty aathoLtLe- to con,5ideA the 

apptLcan.t a2ong with otheA candLdate4 betong-Lng to the -6ame catego4y 

and to pa 	app'wp'L-La.te o.cte.it .. The 4a..LcL decLon oJ the Apex CouAt 

eteaty di44eu 4'tom the 6act6 o4 thL.o caAe and -o in .t-4Lme. 

Lea.'tne.d cowe2 4o'L the app-Ucant ha pxeed 4o4 a dectLon 

to the te4pondents to con4tdeA the app.Ucant' cta-ün in the vacanc.Le.-

not 4A..ed on 1.2.1999(Annexujz.e 'J'to the R.A.). Leouted cow24e.t 4o4 

the 4e4pondentz ha, on the othet hand, ve)Ly ..'i.-Lght€.y objected that the 

.',eUe4 in O.A. 	i15 not in .'tepect o.4 vacanc..Le4 n,ot-Led on 1.2.1999. 

We not-the that 0. A. wa-a 4Ued Lit 1997 and noti4Lcat-Lon wa-s Lued on 

1.2.1999. 	Be,5idez that not-LLatLon hao been b4ought on 4eco4d with 

ejoLnde on 3'uL Decembet,2001. The. -'.e4pondent, the.'teo4e, 'had no 

oppo't.tun-Lty to bLng on xecotdz the 4acts 'i.etatLng to zuch 

not1cation. The ptealaz 4ubm-Lt.ted on beha.t4 o4 the app.Ucant, 

cannot be con.Lde..'ted. 

k 


