l{j"ly. o - - .
o ‘ " CENTRAL ADMINISTRATIVE TRIBUNAL

L CALCUTTA BENCH o
No.0.A.244{1997 | . Date of ondex : 9,9 g-olh

Present : Hon’ble M. D C. Veuwma, V¢ce Cha&aman
'  Hon’ble Mr. M.K. Mishra, Memben(A}

. Pankaj'Kn. Lakra

. Prabhakar Mahato

Anandamay Sarkar

Nemai Bourdi

Bhaman Kumar Gupta
P Sai Prasad -

SO R =

.Applicants

_ Vs, .

1. Undion o4 India, service through
the General Managen, Garden Reach,
C@Lcutta - 700 043 ‘

2. Divisional Railway Manager,
South Eastern Raatwag,P 0. Adna,
Distt. Purulia

3. Sn. Divisional Pernsonnel Officer/
Divisional Personnel Ofpicer,
South Eastern Ra&lway, P.0. Adra,
DLAiI Purulia

4, The Ghainrman,

Railway Boaxrd, Ra¢£ Bhavan,
New Delhdi

For e applicants ol Ma. B.R. Das, counsel
Mr. B.P. Manna, counsel

Fon the nespondents : Mr. S. Choudhury, counsel
ORDER

Per D.C. _Venma, V.C.

Six applicants have 6L£ed this 0. A fon empzoymeht vagainAt
the vacanc&ea/poAtA ment&oned in Annexure ’A & ’B’ to the 0.A. on in
othea vacanc¢e4/p0414 as are Likely to be not¢6¢ed in Gnoup ‘D’ cadre
by way o4 special consideration as sons of Loyal statd as  per ;ﬁe

directives o4 the Railway Board.

2. . ‘Duning the counse o4 argument £d. counsel $or the applicant
submitted thot the applicant No.l, Pankaj Kn. Lakra has already been

appoiniad and the a&oaaéa&d-ne&{e& is pressed in nespect 04 ngmdin&ng

"~ 5 applicants only;zgt/ -
s



o“p

2 : .
3. The  facts in bried are that during the Railways strike in the
year 1974 some railway empkoyeea did not_pa&;icipate in the strike and
porn such ALoyal workerns the Railway Boaad: LAAuéd a notié&cation
providing certain &ac@&étiea one 96 which wdA giving appointmeﬁilto

A0ns o4 Asuch employees. Immed&atezg agten f974 AonA‘oé Aome. o4 Zhe

' Zoya& employees were given appointment. - The . present applicants

claimed to be sons o4 Loyal employees and have claimgd appointment on

preperential énound against the vacancies notified vide Annexure ’Af
and ;B’. | |
4., .Annexuae ‘A daied 13.11.1995 was gonr nécauitMent. 04 caauai‘
Labour ag.cu’_n/.vt‘/.’ancuoned casual posts for a period from 1.10.1995 to
30.9.1996. Para 3 o¢ Annexure ’A’ provides that no new face shall be
engaged. The vacancy was o4 casual Laboua $on track ma&ntenance
Annexure ‘B’ is dated 1.3.1996. It 48 4orn engagement o4
Sagaiwala. It was provided that wards of immediate debendénta as pexr
pass nukes of the serving railway employees mayvaﬁdo apply forn this.
Both these notifications| Annéxuae A’ & ’B’) came gor céMLduauon_ln

a :bunch 04 - cases which .was Vdécided» by~ q‘DLvLALonKBench o4 this:

Trlbunat on 25.11.1999.  While deciding the bunch of cases the

Tribunat obaeavad that the empioyment 06 casual £aboun 604 track

ma¢ntenanca thCh was required grom 1.10. 1995 1o 30.9‘1996 has ALong

. exp&aed, hence _the question of 4Ampleading the petitioners theaein

against the sald post after expiay 04 the tenm does not arise. ' In the

paaéent 0.A. position aémaiﬁa the same and the app{icant4’ claim fon
appointment aga{nat the paat.oé casual Labour fon track ma&ﬂtenancg
which was Aanctionedrﬁoa the 'pemioé rﬂnom 1.10.1995 o 30.9.1§96{
cannot now' be-conALdeaed as ;he ﬁe&ie& has become ingructuous due to

expiry o4 the period.

5." Ld. counsel Mr. Das, however, submitted that in pursuance to
the second notification | Annexure’B’), the nespondents be directed to
conALden the applicants’ claim as was done by the AlLahabad Bench o4

the Tribunal in 'O,A.No,7383/f993(RakeAh Kn. Khanna Vs. Undion o4
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Ind&a & 044.) copy o4 which has been annaxedvad Annexuhe_ ‘E’ to the

0.A. This argument was advanced begore this Taibunak in the earbier .

0.As. In the eartien 0.A. bearing No.Q.A.847/1996(Mano4 Kn. '.Roy &
Ons. Jwith 0.A.848/1996,0.A.849/1996;0.A.949/]996 and 0.A.514/1998
While considering the said argument the Tribunal observed that

selection process as per notigication dated 1.3.1996 had not been

Id o

initiated and consequently the neApondeniA'we4e directed +£o consdider
the names o4 the applicants therein £n>team4 o4 the said not&&icat&on ‘
provided they applied forn the Aadlid posts in tenmA o4 the notifdlcation

%o the appropriate authonity.

6. - Reply 44iled by the nrespondents in the year 1999 4in the pnezent'
case  shows - that din  pursuance o4 the notification dated
1.3.1996(Annexure ’B’ o the 0,A.), huge number o4 applications have

been received, theneéoaé, propen scautiny o4 eligible persons. was done

to adjudge the §itness and suitability by a du£y'con41£tuted screening

commitiee and vthe persons who were ﬁbund Auditable 50& engagement as
Qubatitute Saéa&waia were short Listed. The Screening Committee did
not 6Lnd\ the .pneAent applicants Aditable ﬁgn engaéement;hehce‘thein
names: have not been shoxt Listed. " Howevenr, bec@uée o4 a stay onder
’gaanted by a bench o4 chA Trnibunal in the other 0.A. ‘the respondents
have not pioqéeded with the matter. -

’7. '.In thewaejoinden piled {n 2001 the abp@icanté ,AQbm&tted that
the nespondents have /come’ out with _the'éiat 05 167 candidates on |
12.7.2000 by $urther screening o4 dbout 513 candiddtea and abodt 60

candidates have been so0 gar given appointment from the List.

‘8; ~ From the $acts 444c2042d abové it 44 cﬁeai'that Loyal qub;a
circular was LZAued,ﬁon.thebemployeeA who Qonked -ddn&ng the strike
period in the year.1974 and benefits as per the Railway Boaid circulan
was to .bé'»haovided at ‘the nezévant‘ tiﬁe. Now after about three

decheA Auch ne&&eﬁlcannot be granted to the sons some o4 whom may noit

be even born at that wne» |
. ' . /(



9. Further when the bunch o4 caAeA’ were decided, selection
i X Vo
process aA'pea notigication dated 1.3.1996 had not been initiated and

_conAequently ‘the neApondentA were directed to consdider the names o4

the appl&canté 04 the said 0.As. In this case the names ot ithe

applicanis werne Acneehad by the comm¢ttae, Ao the_ondea as was paéaed

13

An the bunch o4 cases is nbt required to be passed.

i

10. Ld. counsel 604 £&2 applicants has, howevern, placed reliance:

" on the decision o4 ihe Apex Court 4in the case o4 Dharmender Kumanr

Nigam And Others Us.  Union o4 Ind&a & Ons. aeponted' in 1993'

- SCC({L&S)841 and submitted that by th¢4 Judgment the Apex Counrt

d¢aected the respondents 1o anzude the names 06 ithe dependents 06

kloyal employees A4n the panek. We . have gone thnough th¢4 decision,

The facts disclosed that the panel was pnapaned in the yean 1984 4in
which the name of the ahplicanta 04 the said case were included but

the bane2 was Aubsequently cancelled. IE was. in that cL&cumAtdnceé

‘that the Apex Court directed the.nallway authorities to consider the

applicants alohg'witn other candidates belonging to the same categonry

and to pass appropriate orderns.. The soid decision o4 the Apex Court

clearly difgers from the facts of this case and 40 4n tdme.

7. Leanned counsel 6oa‘the'app24¢an; has pneéaed fon a diaection

to the respondents to consdider the applicants’ claim 4in the vacancies

notified on 1.2.1999(Annexure 'J’ to the R.A.). Learned counsed fox

- the nrespondents has, on. the othen hand,'vehy rightly objected that the

rnelied in 0.A. is not in nrespect o4 vacanc¢aa not¢6¢ed on 1. 2 1999
w@ not¢ce that 0.A, was 6¢£ed £fn 1997 and notification was issued on
1.2.1999. Besides thai'notiéication has been brought on neéomd with

refoinder on 3rd Decembe;,ZOOI. The respondents, theneﬁone,,'had no.

' opportunity to bring on. Aecbnda the {acts Aezaténg to such

~hotification. .The plea as Aubm&tted on behaly o4 the applicant,

cannot be con4¢dened
("



