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CENTRAL AUvINTSThATIVE TRIgJN& 

CALCUTTA BENCH 
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4. 

/ 

O.A. No.226 of 1997 
\ 

Present : Hon'ble Mr. Justice SN•  Mallick, Vice-chairman 

Surendra Prasd Sinh, s/o Late Raj 
Narain Singh, residing at 165, The Park, 
Ishapore, Type-Ill, P.O. Ichapore Nawabgànj, 
Dist • 24-Parganas (North), PIN-743144, work-
ing as Teacher, Rifle Factory High School, ..... 
Ishapore. 	

..... 
aovsm 

1. The Union of Indi a, represented by the 
Secretary, Ministry of Defence, Deptt. of 
Defence Productin, South Block, New Delhi-Il ; 
2,r The General Manager, Rifle Factory, 
Ishapore, P.O. Ichapore Nawabgan3 9  Dt.24(PargiN), 
PIN -743144 . • . . . 

For applicant : Mr. B 	Sinha, counsel 
Mr. 	Chakraborty, Counsel 

For respondents : Mr M.S? Barierjee, counsel 

Heard on:17.11.98, I5.12.98 	 Order on : 05?051999 
and 93:1999 0 R D E R  

In this0-A., the petitioner has challenged the order of 

transfer issued by the respondent authorities as per their Memo 

No.01/07/A/W(Schoo].) dt.23.4.96 as per Annexure Al, whereby he 

has been transferred from Rifle Factory School at Ishapore to - 

Cordite Factory Aruvankadu Inter.College, Tamilnadu and also 

the order of release issued by the respond ent No.2 uàder Memo 

No.342/13/NI/Teacher dt,6.5.96 as per Annexure A/2. It has also 

prayed for a direction to be issued upon the respondents to 

allow him to join his present post at the Rifle Factory High 

School, Ishapore with immediate effect and to triat the entir 

period from 95.96 till the date of joining as on duty with con-

sequential benefits. 
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UMAYWA 
2. 	So'tof all details, the petitioner's case is as follows : 

While serving as a Teacher in the primary school of the 

afoesaid Ishapore Rifle Factory High School,, which is a Hindi 

Meditzn School recognised by the West Bengal Board of Secondary 

Education, the petitioner was promoted tothe post of Non-Language 

Teacher, High School with effect from 16.3.33 and since then 
he has, been teaching History as the main subject from Class-V 

to ClasS-X students in the said school as he had a post-graduate 

degree in histary. Thereafter, he was placed in the senior.scale 

of Trained Graduate Teacher in the said', school wef 16395 

as per Factory order Part-Il, NO.l60dt,fl.35..HiS initial 

order of appoinilneflt on promotion dt.28 ,2.S5 to the post of 

Non-language Teacher in the High School is Annexure A/3. As the 

petitioner was actively involved in the Teachers' Association 

activities, the Director General, Ordnance Factories, Calcutta 

issued the order of transfer dt,23496(Annexure A/I) and the 

petitioner was released wef 9.596 as per Annexure A/2. After 

his representation dt.13.5.96 to the Chairman, Ordnance Fact 

BOard was rejected, the petitioner moved tis Tribunal against 

the aforesaid order of transfer through O.A. 741 of 1996 whjch 

was contested by the jresent respdents. The said O.A. was 

disposedof by an earlier Single Banch of this Tribunal as per 

order dt.6 .9'.96(AnnexUre A/5) with a direction upon the respon-

dents, authorities toconsider a comprehensive representation 

to be filed by the petitioner to them and to dispose of the same 

in the light of the observations made in the body of the judg-

ment within a specified period and they were further directed 

to communicate their decision to the petitioner within a period 

of two months from the date of filing such representation. 

3 • 	Thereafter, the petitioner filed another representation 

to the Chairman, Ordnance Factory Board, which is dt.24.9.96 
(vide Annexure A/6). The said representation was rejected by the 
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Director General, Ordnance Factory and the order was C ommunica..

ted to the petitioner as per letter dt.4,12.96(vide Innexurf A/7) 

The,  relevant part of the said speaking order runs as f 01 lows : u ' 

Shri Singh was teaching Hindi at RFI in High 
School Classes. Fwill be required to teach in Hindi 
at Cordite Factory, Aruvankadu • Since he is not teach- 
ing Hindi as a regular subject to students of Class - Xi 
& XII. fi@ C&Inbt dàd thb Pay Scale, for P3Ts just like 

a PTI/Demonstrator  cannot demand the pay scale of-FGTs for 
instructing Higher Secondary Students'. 

Thereafter, the petitioner filed an appeal to the Chairman, 

Ordnance Factory Board dt.1012.96(AnnexUre A/8), which was not 

replied to. Another representation dt.21.1.97 was again filed to 

the Secretary, Ministry of Defence, Goyt of India(Annexure A/9), 

which was also not replied to. 

The petitioner's grievance is that the impuied order of 

/ 	transfer(Annexure A/I) dt.23.4 .96 and the order of release dated 

6.5.92(Annexure A/2) are absolutely arbitrary, vindictive and 

against the principles of natural justice and fair play. It is 

also stated that the aforesaid speaking order dt.442.96 as per 

km exure A/7 has b een passed without a ppl icáti on of mind and 

without appreciating the observations made by this Tribunal in 

the judgqent dt.6.9.96 passed in O.A. 741. of 1996(Annexure A/5). 

The main contention of the petitioner against the impued 

order of transfer is that he has been teaching history in Ishapore 

High School in Hindi Meditiii and he has no knowledge of Tamil and 

as such the respondent authorities should not have transferred 

him to a'  place where the medium of instruction is Tamil. The 

petitioner repeatedly intimated the respondent authorities about 

his difficulty in the medium of instruction and he was informed 

by the respondent authorities as per Annexure A/ic dt.28.596 

that he would have to teach Hindi and not in Tamil and Hence no 

problem willarise. 

- 
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In their affidavit—in—reply fi].éd in the first O.A.741/96, 

the respondent authorities took the stand in para-6 that '..... 

the shool at Aruvankadu has two medium of teaching, one in Mmdi 

and the other in Tamil* and that"the applicant is required to 

take classes in Hindi medium only1(vide Annexure 'A/Il) 61  

It is further stated by the petitioner that the Secretary 

of the Teaching Staff Association at Aruvankadu informed the 

Vice-President of the All India Ordnapee Factories Teaching Staff 

Association in the letter dt.27 .8.96 that (1) the medium of 

instruction in the Cordite Factory Inter-College, Aruvankadu is 

English and Tamil ; (ii) There is no subject which is taught as 

Third Language; that they have only two languages taught in their 

school and (iii) Tami]. or Mmdi is taught as first language in 

their school. In another subsequent letter dt.29.8,96, it was 

fuher clarified by the said Secretary of the said Association 

that they have Tamil only as First Ljlguage upto High School ie. 

Class—X standard and that there was no Mmdi as subject of stty or 

medium of Instruction upto High School level in their school. It 

was further stated there that the school had  optional Mmdi or 

Tamil as First Language in XI and XII standards(vide Annexures 

A/1.2 and A/13). 

It is the specific case of the petitioner that he was 

promoted to the present post as a Non.'Language/Thained Graduate 

Teacher to teach history in the High School classes from Class—V 

to Class—X only and that he was not at all a regular Teacher in 

Mmdi Ljtguage. The petitioner further challenges that there was 

no public interest in transfering him from Ishapore to Tamil Nadu 

as notI in the impugned order of transfer. It is his case that 

there cannot be any public interest in transfering him from 

Ishapore Rifle. Factory High School, where he teaches history in 

0•. 
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Hindi medium to Aruvankadu Inter..College, where the medium of 

instruction is Til or English and the position is not improved 

if the respondent authorities state that he is to teach in Hindi 

'language there. Furthermore, as a Non-Language Teacher subse-

q.i ently redesignated as Trained Graduate Teacher teaching History 

in Hindix medium, he cannot be compe1id to teach Hindi in a 

school at Tamil Nadu, where the Hindi is not the medium of 

instruction, nor it is taught as first or optional 3.anguage. 

Hence, the petitioner challenges the aforesaid decision of the 

respondent authorities as comnunicated to him by the speaking 

order dt412.96(Annexure A/7), where the order of transfer as 

issued to the petitioner as per mnexure P1 has been maintained 

10. 	The respondents have filed two replies to this 0.'Ao  cha- 

ilenging the caSe of the petitioner. In para-5 of the first reply 

filed on 30.6.97, the respondents state as follows :- 

With reference to the statements made in paragraph 
4.2 of the said application it is stated that the appli-
cant was promoted to the post of Non-Language. Teacher 
with effect from 16.3.83. Applicant while posted in the 
Rifle Factory High School used to teach History, as well 
as Hindi language in higher classes. N 

11. In the supplementary reply filed on 17.9,98, the respOn- 
dents have tried to improve their case. It is stated in para-4 

there is no separate rules for Language.Teacher or Non.uLanguage 

Teacher and Teachers promoted to the post of Language Teacher/ 

Non-Language Teacher High School were assigned to teach some, sub-

jects in the School and the power bf assiiing subjects among the 

Teachers resiknly with the Headmaster or his superior. It is sta-

ted that the designation of Non-Language Teacher/Language Teacher 

has since been abolished on the ba$s of the Chattopadhyay Commi-

ssion' S report and/the Teachers have been classified as irnary 

Teacher, Trained Graduate Teacher and Post Graduate Teacher. The 



p -0 

petitioner is admitted to be a Trained Graduate Teacher. cor—

d ing to the respondents, there is no such rule that a High 

,School Teacher should teach one particular subject and cannot 

be asked or detailed to teach other subjects in which he is 

capable to teach in addition to his own subject. The petitionerts 

mother tongue is Hindi and he has proficiency in such subject 

and as such he was teaching Hindi in ClasS—X in the instant 

school at Ishapore before he was transferred. 
N 

It is the further case of the respor3ents that the Cordite 

Factory Inter College, Aruvankadu, where the petitioner has been 

transferred, is situated in Tamil Nadu and there is need to 

teach Hindi to the students in the said School "since Hindi is 

not only.a National Language but also the Rastrabhasa of the 

country". It is further stated that the petitioner is required 

to teach Hindi as an additional subject icording to the res 

pondents, the impugned order of transfer is a valid order issued 

in the exigency of the public service and it was issued in bona-. 

fide exercise of the powers. 

From the materials on record, the admitted position 

appears to be as follows : 

The petitioner was promoted as per order dt..85 
(H.S 4 )/RFI 

(Annexure A/3) to the post of Non-.Language TeacherLfrorn the post 

of Primary Teacher, which was held in the Primary Section of the 

said School at Ishapore. It is also admitted that the post of 

Non-.Language Teacher is no longer there in view of the report 

of the Chattopadhyay Commission and the said post has been 

redesignated as Trained Graduate Teacher, It is also admitted 

by the respondents that after such promotion, the petitioner 

was teaching History as well as Hind. Language in the said Rifle 

Factory High School in higher classes. It is also undisputed 

that the petitioner was not teaching in Class—XI or XII either 

History or Hindi. 

.7 



14, 	It has been contended by Mr.LS.. Banerjee, Met Counsel 

appearing f or the respond ents that the petitioner being capable 

to teach Hindi also, ho used to teach Hindi in upper classes in 

Rifle Factory School and that since the petitioner is capable 

of teaching Hindi in higher classes and was actually teaching 

the said subject in the higher classes in Rifle Factory School, 

his services have been transferred to Cordite Factory Inter.  

College, Aruvankadu to teach Hindi It is surprising to note at 

that the respondents have  not made out any Case in 

respect of the Annexures A/12 & A/13, which are communications 

from the Teaching Staff Association of Aruvenkadu. In the af ore'. 

said Annexures, it has been intimated that the medium of 

instruction in Cordite Factory Inter College at, Aruvenkadu is 

English and Tamil only and that the said 'Inter Cpllege has Tamil 

only as the first laflgiage up to. High School 	up to Class—X 

standard and that there was no Hindi as subject of study or 

medium of instruction up to High School level in that school. 

Thésedocuments have gone unchallenged on the part of the respon-

dents. Under Such circumstances, it is difficult to accept the 

bonafideson the part of the respondent authorities in issuing 

the impugned order of transfer as per Annexure A/I dt.23.4,96. 

In the. said order of transfer, there is no mention which subject 

the petitioner was required to teach in'the said school and in 

which medium. It has been remarked there that the transfer is 

against an existing vacancy. There is no answer to the question 

in which subject or subjects the said existing vacancyN  arose 

15. 	Mr.Banerjee has argued that although the petitioner was 

teaching history in Hindi medium to the upper class students in 

the Rifle Factory School at Ishapore, he was also teaching Hindi 

to the students there. But this does not change the basic cha 

racter of the teaching post to which the petitioner was promoted 
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in view of the admitted fact that the petitioner had post-graduate 

degree in Histcry and was required to teach History in the upper 

classes of the High School at Ishapore. In order to run the 

school, the services of the petitioner may have b een requisi-

tioned for teaching Hindi but that does not and cannot, by itself, 

change the basic character of the post which the petitioner was 

holding as a Teacher to teach Hist'y. We cannot ignore the 

modern age of specialisation and it would be a chaotic situation 

if a Mathematics Teacher having Mathematics as his specialised 

sub3ect is asked to teach, say, Sanskrit or Geography in upper 
A(t \$ tAI4., 

classes of a High SchoolThe practice, which was prevalent in 

schools in few decades ago, cannot be continued in the best 

interest of the institution, In a Multipurpose School, there can-

not be multipurpose Teacher to teach different subjects in which 

he has no specialisation. 

16. 	My attention has been drawn to the order of appointment 

on protion of the petitioner in the post of Non-Language 

Teacher(F) as per Mnexure A/3 dt.28.2.85. It has been stated 

there that the said pranotion is 'against' the vacancy sanctioned 

vide Mof D letter No.12(46)/80/D(PrOj-I) dt,15.9.82. It may be 

recalled that by my order dt.15.12.98, this Trikunal directed 

the Ld;Counsel for the respondents to produce departmental 

records containing the aforesaid order, which would explain as 

to which subj ect the petitioner was required to teach  as a 

Non-Language Teacher in the High School at Ishapore. The order 

dated 2.299 passed in this 0•1A. shvsthat on the submission of 

Mr.M.S.Banerjee, Ld;Counsel appearing for the respondentsAhat  
dt .15.12.96 

the said orderLcould not be traced out. att the hearing was 

adjourned till 9.3.99 for the purpose of production of the said 

records. It was also made clear that if the records were not 

produced. on the date fixed, the matter will be decided on the 
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basis of the materials on record taking an adverse presumption 

according to law for non-production of material documents. In 

the order dt.93.99, Mr.M.S.Banerjee' $ submissipn was recorded 

to the effect that the said documents being not made available 

to him by the respondents concerned, he was unable to produce 

the same. Under such circumstances, as there is no reasonable 

explanation for non-production of the aforesaid order of sanc-

tion contained in the letter. under reference dt 115.9.82 as men-

tioned in Annexure A/3, this Tribunal has to drawn an adverse 

presumption that had the said records been produced before this 

Tribunal, it would have gone agathst the respondents. It may 

also be recalled that the petitioner on earlier occasion moved 

this Tribunal by filing O.A. 741/96 challenging the impuied 

order of transfer, which was disposed of by an earlier Bench of 

this Tribunal on 6.9.96(vide final order at Annexure A/5)0 By 

the said order, as I have already noted, the respondent autho-

rities were directed to consider the ccnprehensive representation 

to be filed by the petitioner to them ad to dispose of the same 

in the light of the observations made ir the body of the af ore-

said judgment within a specified period with intimation to the 

petitioner. In the said judgment, the Tribunal recorded the sub-

mission of Mr.LSVBafleriee, who appeared for the respordents in 

-. 	the earlier case also that the applicant teaches History in Hindi 

medium in Ishapore School and that under the impugned order of 

transfer, he will be required to do the same job in Tamil Nadu. 

17. 	The materials on record, which wehave already referred 

to ie: Annexures A/12and A/13, demolish the entire case of the 

respondent authorities. In pursuance of the Tribunal's final 

order dt .6;9.96 passed in 0.A. 741/96, the respord ent authorities 

pasded the speaking order dt.4.12.96, which Is Annexure A/7. We 
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/ 
may quote para-3 of the said speaking order below :- 

Shri Sjngh was teaching Hindi at RFI in High 
School Classes.' NO will be required to teach in 
Hindi at Cordite Factory, Arumankadu. Since he is 
not teaching Hindi as a regular subject to students 
of Class XI & XII, he cannot demand the Pay Scale for 
RTs just like a PTI/DernonstratOr cannot demand the 
pay scale of GTs' for instructing High Secondary 
Students. W  

18. 	The dubious and the malafide role of the respondent 

authorities in making such observations in order to support 

the impued order of transfer has been rightly critic ised 

by Mr. B,C.Sinha, Ld.Counsel appearing for the petitioner. 

Mr.Siba contends that in the speaking order, the resporcWit 

authorities suppressed that the petitioner- was teaching History 

in Hindi medium in the High School at Ishapore.' The materials 

on record clearly show that there was no post of Hindi Teacher 

in the High School Classes in Cordite Factory School or Inter-

College at Aruvankadu. The observation of the respondent autho-

rities that The will be required to teach in Hindi at Cordite 

Factory School, Aruvankadu, is absolutely. baseless because the 

stand of the respondents is that Hindi being the Rastrabhasa, 

the petitioner had to be sent to Aruvankadu to teach Hindi in 

the said school. There is nothing to show on the part of the res-

pondents that there was a post of Teacher in Hindi Language in 

the said Cordite Factory School, A±uvankadu and the petitioner 

being appointed as a Teacher to teach Hindi as a language was to 

dis-charge his duties there. On the other hand, the undisputed 

position is that Hindi as a subject is not taught in the afore-

said school in Tamil Nadu. Furthermore, the petitioner was not 

transferred there as a subject Teacher in History to that school 

and at the same time, the fact cannot be ignored that the medium 
FA 
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of instruction in the Cordite Factory School is English and 

Tamil It may be recalled that the petitioner teaches History 

in Ishapore Factory High School in Hindi medium. Under such 

circumstances, as has been rightly contended by Mr. Sinha, 

the impugned order of transfer cannot be taken as a bonafide 

order of transfer issued by the respondent authorities in pub. 

lie exigency. The speaking order dated 4.I2.96 is only a jugg-

1 ery of words on the part of the respondent authorities on 

suppression of material fact. It has been contended by Mr.Sinha 

that the petitioner has incurred displeasure of the respondent 

authorities for his taking active participation in Teachers' 

Union or Association works. 

Be that as it may, I am not inclined to go into that 

aspect of the matter.fttt the materials on record indicate that 

the impugned order of transfer has been passed in a most arbi-

trary and malafide manner having the character of a penal 

transfer, the sole purpose of which appears to be to harass, 

the petitioner. The purport of the impugned order of transfer, 

as has been rightly contended by Mr. Sinha, is to get rid of 

him by any means and to put him in unnecessary harassment 

keeping him idle in the said school at Aruvankadu, where the 

petitioner will not be able to do or teach anything. Thus the 

impugned order of transfer cannot be allowed to stand and the 

O.A.-  must succeed 

Accordingly,.the 0A. is allowed1  The impugned order of 

transfer dated 23.496 (Annexure AN 	aside  

the speaking order dated 4.12.96 as per Annexure A/7T, The res-

pondent authorities are directed to allow the petitioner to join 

his present post at the Rifle Factory High School, Ishapore 

forthwith. The respondent authorities are also directed to treat 

.12 
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the petitioner as on duty in his place of posting at Rifle 

Factory High School with effect from 95.96 till,the date he 

joins back there with all consequential benefitec Considering 

the facts and circumstances of the case, I awa Rs1000/-

(Rupees one thousand) only as costs in favour of the petitio-

ner to be paid by the respondent authorities within a fort-

nIght from this date. 

r 

( SN- Mallick ) 
Vice-Chairman 
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