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IN THE CENTRAL AINISTRATIVE TRIBUNAL 
ADDITICNAL BENCH, CCUTTA 

Dated 	Calcutta the 	Ic? June,2002 

9nt. ?upa Devi, widow of LateDurgadas Bhandary,Ex. 
Carpenter. under the PWI, Andal in Asansol Division of 
Eastern Railway, residing at Sukanta Paily, Andal,P0 
Andal, District Burdwan. 
Smt. Kalpana Bhandariwid 	of 'Late Sadhan Bhandari, on 
of 	late D'gadas 'Bhanari, residing at Sukatna Pall 
Andal & kda1,District &jrdwan. 

Amlicants 

—versus 

The Unionof India, through the G.M., EasternRailway'  
179  Ntaji Subhas Ro,Fair1ie Place,Calcuttaj. 

The Divisional Railway Manager, Eastern Railway, 
Asansol Division, Asansol, 

The Senior Divisional Pet&orrnel Officer, Eastern 
Railway,Asansol Division,Asansol. 

S. 	 Respondents 

Counsel for the applicants 	... Mr. K.Chakaborty 
Ccunsel for the respondents 	• .. Mr • 	R. K.. De 

PRESENT : The Hon' ble Mr. L. R..kaad, Member(A) 

RDER 

Heard the learned counsel for the parties on 4th 

and 5th June O2 

The applicant no.1, is the widow of Late Dürgadas 

Bhandary, Ex—Carpenter under P.W.I., Andal in the Asansol 

Division of Eastern Railway. The applicant no.2 	is the widow 

of Late Sadhan Bhandary, who was son of Late Dgadas Bhandary. 

The applicant no.2 is duaghter— in—law of applicant no.1. 

The applicants have prayed for issuance of direction 

upon the respondents to give employment to applicant no.2 in 

oup IDI category on compassionate ground. 

The husband of applicant no.1 was a railway employee 
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in the As ans ol Div isbn of Eastern Railway. He died 	in 

harness on 7.11.1994. After the sad demise of Shri Durgadas 

Bhandary, representations were made before the appropriate 

authorities for appointment of his son on compassionate 

ground. The copy of representation dated 23.1.1.1994 in this 

regard is at Annexure'B'. Vide. letter dated 33.1.1995 

(ixure'), the applicant no.1 was informed by concerned 

respondent that her:'s case has been registered and 

she would be advised further after the case for appointment 

of her son is fin.alised. Unfortunately, Shri Sadhan Bhandary 

suddenly died on 21.10.1995, leaving behind his wife—Kalpana 

Bhandary( applicant no.2) with two minor 	daughters. 

Immediately after the death of Si.Sadhan Bhandary, the 

applicant no.1 made representation to concerned authority on 

13.11.1995 praying therewith for appointment of her 

daughter_ifl..law( applicant no.2) in the Railways on 

compassionate ground (knexure_'E'). The applicant no.2 

has read up to Class IV and her date of birth is 

13.8.1966. The applicants 	have stated that as per 

prescribed scheme relating to appointment on compassionate 

ground, the employment is to be given to a dependent of a 

railway employee, who dies in harness or has, become 

permanently crippled or otherwise to mitigate the hardship 

of the f am ily • It is st at ed that the respondent s had g ivn 

asst.ance for giving appointment to the late husband of 

applicant no.2. In view of the aforesaid0 position, the 

stand of the applicants • is that appi ic ant no.2 is ent it led 

for being considered for appointment on compassOnate 

ground against a suitable post in the Railways. The family 

is facing financial difficulties and applicant no.2 has 

already given undertaking that on her app trnent. on 

compassionate  ground, she will look after the family. 

As the case ,is still pending 'before the respondents, the 

applicants have filed the instant Q.A. with the prayer as 

contained in para 8 of the v.A. 
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5. 	While opposing th above application, the respondent9 

have stated that applicant no.2 is not entitled for being 

considered for appointment on compassionate ground in the 

Railways on the grounds as st ated in the W.S6 It is st at ed 

that the case was registered 	appointment in favour of 

the son of Late Durgadas Bhandary. The inquiry by Welfare 

Inspector revealed 	that Late Durgadas Bhandary had left 

behind him follingmembers as his legal heirs: 

ant. ?uspa.Devi. 	 ..Widow of the cx employee 

2. nt. Sudha Ehandary 	.Married daugrter living with 

ant. Bela Bhanday, 	..Married daught 	their 
V 	

husband. 
Sri Sadhan Bhandary 	 of the 

AX  

It is admitted that Shri Sadhan Bhndary, son of 

Late Durgadas 8hand•ar, whose case for compassionate 

appointment was under considerat' V ,died on 21.10.1995. 

Subsequently, applicant no.2, widav of Late Sadhan Bhandary, 

and 
J 
 daughter-in-IN4 of applicant flO.I, submitted an 

V 	application with the prayer to consider her cifiOr 

appointment in the Railways on compassionate 	ground. 

cording to respondents, her case is not covered under 

the prescribed 	scheme on compassionate 	appoihtment. 

It was pointed out on behalf of the respondents that in 

terms of Railway Board's NO.E(NG)1188/RCl/1/POIiCY dated 

13.12.1995 circulated under GPO/Eastern Railway/Calcutta'S 

letter No.C?O/SC/SWPa/Pt.VII dated 22.12.19959  the V 

provision for appointment of near relative on compassionate 

grounds has been deleted. As the applicant no.2 isthe 

daughter-inlaW of Late Durgadas Bhandary, she is not entitled 

for appointment on compassionate ground. On the other hand, 

the learned counsel for the applicants stated that the 

applicants had applied for job cn compassionate groundQ in 

November 1995. Therefore, the circulars, which were in 

existence at the relevant time, are applicable in their case 
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and.not the circulars which wejssud later on. Moreover, 

it is stated on behalf of the applicants that daughter-in. 

law cannot be said to be an outsider of the family of 

the deceased employee, Applicant no.2 being dependent 

member of the fily of the deceased railway employee, 

and wife of late Sadhan Bhandary, her case deserves to be 

considered for compassionate appointment. 

70 	During the course of hearing, the learned counsel 

for the applicants drew my atte nt ion to par a 3( 1) of 

Supplementary Circular No. 39to Master Circular I$o16 

(No.E(NG)..1I/99/C1/5E-19, dated 5.8.1999), which is 

reproduced below: 

3. The above points Mave been. considered by the 
Board and the clarifications thereon 	are as 
under:.. 
(1) It has already been provided 	for in Board's 

letter dated 	read with its lettevs4 
may be established 

through doentary proof such as Pass 
Declaration, Ration Card,etc. or otherwise by 
deputing a Welfar,e Inspect or to inquire 
into the circumstances. The condition of 
inc lusion 	in the pass declaration is only a 
faci'itating factor and nt intended 	to be 
a restrictive one, i.e. in cae.the dependency 
of •the candidate is nt covered by the 
pass declaration, the dependency may be 
established through Rat ion Card or through 
Welfare Inspector's investigaticns. 0  

8. 	While drawing my attention to the Mater Circular 

No.E(NG)lQ/R1/fl7 dated 12.12.1990 on the subject 

of appointment on compassionate grounds, the learned 

counsel fpr the respondents categorically stated that the 

case of applicant no.2 is not covered under the heading 

"Persons eligible to be appoited on compassionate grounds. 

The said circular spec'ifically prescribes 	that son/ 

daughte.r/wid/wider of the employees are eligible to be 

tppointed on compassionate round,s in the circumttances 

in which such appointments are permissible. It further 

prescribes that the benefit of compassionate appointment 

9 



may also be extended to a near rel at ive/ad opted son/ 

d a u g ht e r . tl~"-;T~~i i ,df@fT~ ~::-aq,a near re lat ive/ad opted 

son/daughter to such appointments will be subject to 

the following àondit,ions: 

NEAR FLAT.Y: 

Such appointment is not permissible where the 
railway employee who has died in harness has 
left behind only the widow, with no son/daughter 

to be supported by her. 

The son or daughter of the employee or 

exemployee is. a minr 	one and the widow 

cannot take up employment. 

A clear certificate 	should becttb9. 

from the widow that the near relative1' 

will act as the bread-.winner of the family. 

If the family certifies at a later.date 

that the nerrelative, who was appointed 

on canpassionate gropnds, refuses to support 

thefntly 	tje, services of that employee 

are liable to be terminated. 

theta near relative1' is, appointed . on 
compassionate grounds, no further appointment 

shall, be given later tp a son, or daughter 

or the. widow 	of the employee, on compassionate 

grounds. 

The appointment of the "near r€lative* shall 
not be considered, if a son or daughter, or 

the widow herself is already working and is 

earning. 

A blood relation who is COflCerflEd to be a 
tr cad 	rine 	

I 



in Civil Appeal No.9998 of 1993 on 8th April 1993 

in the matter of Auditor General of India and others vs. 

G.inant.a Rjeswara Rao (199426 ATC 580). In the aforesaid 

case, the Hon'ble Supreme Court h1afo1lows; 

Appintment on compassionate ground to a son, 
daughter or widow to assist the family to relieve 
cc oromic d istress by sudden demise in harness of 
government employee 	is valid. It is not on the ground 
of descent s impi Ic Iter, but except ional cumstance 
for the ground mentioned. It should be circuiscribed 
with suitable modification by an appropriate 
ame ndme nt to the Mem or and in limit ing it to r e 1 ic ye 
the members of 'the deceased employee who died in 
harness from econjic distress. 

(pata 5) 
'But in other cases it cannot be a,rule to take 

advant age of the Memorandum to appoint the persons 
tothese posts on the ground of compassion. 
The provision in the CM that the appointment on 
compassionate grounds would not only be to a son, 
daughter or widow but also to a near relative 
$j 	vague or undefined. 411 possible eventualities 
have been enumerated to becom& a rule toavoid 
regular zfc Tith. These enunerated eventualities 
would 	 for misuse of appointmnts 
on compassionate grounds. Articles 16(3) t?46(5) 
provided exceptions. Further exception mustbè 
constitutionally 'aiid and permissible grounds. 
The appointment ongrounds of descent clearly 
violates 	ticle i2) of the Constitution,Theref ore, 
in other respects the M attracts Art.16(2).' 

(para '5) 

9. 	I have considered the matter in the light of 

suth1ssions made on behalf of the parties and materials 

on record. It is admitted ethattapplic ant no.1 is the 

widow of Late Durgadas' Bhandary, who was working as a 

Car pent r unde r ?W Id al, in the As ans ol Div is ion of 

Eastern Railway . Applicant no.2 is the daughter—in.lgw  

of app1icnt no.1 as well as late Drgadas Bhandary, as 

she was married to their son (Sadban Bhandary). Late 

Durgadas Bhandary died in harness on 7.11. 1994. 

Thereafter, represent ations were made before appropriate 

authority for appointment'of Shri Sadhan Bhandary, son of 

applicant no.! and Late Durgads Bhandary, on compassionate 

ground. While the case of Shri Sadhan Bhandary was being 
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processed, he died all of a sudden on 21.10,1995. 

' 'hereafte, the applicants made representation 	on 
13.11.1995 before the concerned 	authority fr 

appointment of applicant no.2 on compassionate giound. 

The said reesentation is still pending in the hands 

of the respondent..concerned. It is the stand of the 
a ppl IC ants that applicant no.2 is e nt it led for 

appointment in the Railways on CctnpaSsioflate ground 

in view of the f act that 	she was a dc penent of Late 

Durgadas Bhandary and the case of her husband(Sadhan 

Bhandary) was being considered by the respondents'for 

appointment on caiipassionate ground, which did not 

ultimately materiase due to premature deabh of Shri 

Sadhan Bhandary on 21.10.1995. It is further the stand 

of the applicants that being dependant of the deceased 

employee, the case of applicant no.2 is fully covered 

under the guidelines prescribed by the Railways for 

appointment. On the other hand, the respondents 

, have categofically stated that applicant no.2, being 

daughte..in..law of the 	deceased employee(Late Durgadas 

Bhandary), is not entitled for such appoinment, as her 

case is not covered by the guidelines prescribed by 

the re1eant circulars of Railways 	for appointment 

on Compassionate ground and specially in the light of 

the'' judgnent of the Hon'ble Supreme Court, as'd to 

above. The daugher..in..li is not included in the 

definition of INe ar relative. The position has also 

changed with the issue of Railway Board's letter dated 

13.12.1995 9 as 	r e d to above. There is substance 

4n the argument adanced on behalf of the respondents. 

Nvertheless, the 	fact remains that case df Late 

husband (Sadhan Bhandary) of applicant no.2 was under 

8ctibe consideratioh , but, unfortunately, Shri Sadhan 
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Ehand&y died on 21.10.1995, and the matter got held 'up 

at that stage. It als.o appears that applicant noei&vis in 

financial difficulty and the dase is 
1. 

 hard. Hever, the 

c 	of Compas.onate appointment is required to be 

exinecI for passing necessy order by concerned 

respondent in the light of prescribed guideline3 and 

scheme on the subject. It is also noted that 	the 
representation of the applicants dated 13.11.1995 

(Inexe'E') has nt yet been disposed of by concerned 

respondent. 

10. 	While going through the Master Circular No.16 

(Railway board's Comepndhn 	of Masjr Circu1arsr. 

Vol.11 1995, publichsed by Bahri 	athcrs), I. find that 

there is a relaxation clause mentioned at Item XIII, 

which prescribes as follo. 

"XIII.' Rej. axat ion: 

Wherever any deviation from the above 
provisions is sought to be made in individual' 
cases of merit, the prior approval of the 
Ministry of Railways should be obtained and 
in such cases, personal approval of, the General 
Manager should be indicated in the references. 
Detailed particulars 'are to be furnished in the 
prescribed proforma.N 

(No.E(NG)/Ir/87/Rc..I/143 dated 19.4.88. 
& 7.8.1990). 

It appears from the above provision of re1aation 
that in exceptional circinstances appointnnt on 

compassionate ground can be'considered in individual 

eases depending on its merits. At'the same time, such 

an authority is vested in authorities, as indicated above, 

and the concerned respondents can consider t 	case by 

exercising discreion of their own,, keeping in view 

the facts and circunstances of the case, for coming to a 

definite conclusion. Therefore, the matter can be left 

to the d iscret ion of respondent no. i(Ge ner al Man ager, Eastern 

Railway, Calcutta—I), who may examine the case of applicant 



n..2 and thereafter pass approp±iate speaking order 

in accordance with law on the pending appliçat ion of the 

pplicants for compassionate appointment of applicant no.2Q.  

within a stipulated period. 	 S  

1.1. 	in view of the facts and circumstances of 

the casE,'as stated above, respondent no.J.(nera]. 

Manar, Eastern 	 is directed to 

consider the prayer of appiic 	no.2 for appointment.to  

a suitable 	post on compassionate wound in accordance 

with prescribed rules on the subject and thereafter to 

dispose of the pering representation of the applicants 

(.i -inexure_$E') by 	passing speaking order within a period 

of three months from the date of communication of this 

orde 	This O.A. stands, accordingly, disposed of 

12. 	No order as to the costs. 

(L.R.K.?raSd) 
Member(A) 

I 

M(A) 


