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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADCITIONAL BENCH, CELCUTTA

D A - _ﬁg_.'ggg of 19‘9 7 ‘
, : . d:— M
Dated Calcutta the |0 June 2002

. §°
le  gnt. Pugpa Devi, widow of Late Dirgadas Bhandary,Exe k
Carpenter. under the PWI, andal in Asansol Division of
Eastern Ralilway, residing at Sukanta Pally, Andal,PO.
Andal, District Burdwan. - 3

2. Smt. Kalpana Bhandari,widow of Late Sadhan Bhandari, son
of late Durgadas Bhandari, residing at Sukstna Pally
Andal $P0 Andal,District Burdwan. "

e R e

e+ ppplicants

=VersuSe

1» The Union:of India, through the G.M., Eastern Railway,
17, Netaji Subhas Road,Fairlie ‘Place,Calputtaal. P

2. The Divisional Railway Manager, Eastern Railway,
Asansol Divisioen, Asansol. :

3. The Senior Divisional Pegsonnel Off icer, Eastern
‘ Railway, Asansol Division,Asansol.

| s - - Respondents
Counsel for the applicants ee M. K«Chakr aborty
Counsel for the respondents eeo Mr. R.K.. De

PRESENT : The Hon'ble Mr. L.R.X.Pragad, Member(A)

© R D ER.

PR

L.R.K.Prasad, Member (A):

1le Heard the learned counsel for the parties on 4th

and 5th June 2002¢

2. The applicant no.l is the widow of Late Durgadas
Bhandary, Ex-Carpenter under P.W.I., Andal in thé Asansol
Division of Eastern Railway. The applicant no.2 is the Widow
of Late Sadhan Bhandary, who was son - of Late Durgadas Bhandary.

The applicant no.2 is duéghter- in-law of applicant no.l.

3. The applicants have prayed for is suance of direction
upon the respondents to give employmenf tg applicant no.2 in

Group 'D' category on compassionate - ground.

4, ' The husband of applicant_no.l was a railway employee



~ is facing f inanc ial dlfflcultles and applicant N0.2 has

“de |
in the Asansol Division .of Eastern Rallway. He died in
harness on 7.»11.1994.-After.thé sad demise of Shri burgadas
Bhandary, representations were made before the appropriate
authorities for appointment of his son on cémpéssiohate

ground. The copy of representation da‘ted‘23.11.l994 in this
regard is at Amnexure-'B'. Vide letter dated 30.1.1995

0

e, the. applicant no.l was informed by concerned

(Anndxure-

respondent that her@Bh's case has been registered and

o

she would be advised further after the case for appointment
ofAher son is finalised. Unfortunately, Shri Sadhan Bhandary
suddenly died on 21.10.1995, leaving behind his wife-Kalpana
~ Bhandary(spplicant no.z) with two minor daughﬁers- |
Imnedlately after the death of Shri Sadhan Bhandary, the
applic ant no.1 made represent ation to concerned author 1tyion
13.11.1995 prz?ying therewith for appointment of her |
daughter= inal aw( applic'ant no.2) in the Railwéys on T
;mpassionate ground (Ahnexure..'E"). The applicant no.2
has read up to Class IV and her date of birth is
1348.1966. Tﬁe applic ants t.llav_e ststed that as per

prescribed scheme relating to vappointv'ment on c'ompaséionate

ground, the employment is to be given to a dependent of a
railway ,employée, who dies in harness or has become

. permanently crippled or otherwjise to mitigate the hardship
of the familys It is stated that the respondents had given -

assurance for giving appointment to the late husband of

applic‘ant no.2. In view of the aforesaidp position, the
st and of the applicants is that applic'ant no.2 is entitled
for beihg' | considered' for appointment on combass'\i?énate
ground agalnst 3 s_lltable post in the Ra;lways. The family

~ already given undertaklng that on her app@ifitment on -

compassi onate ground, she will loqk' after the family;

As the case is” still pending‘-before the respondents, the
applicants have filed the instant O.A. with the prayer as ,

contAained in para 8 of the V.XA,
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5. . While opposing t@gbove application, the respondents
have stated that applicant no.2 is not entitled for being |

~considered for appointment on compassionate gr ound in the

Railways on the grounds as stated in the W.S. It is stated

vfchat the case was registered ﬁéﬁ appointmenf in favour of
the son of Late Dur gad as Bhandary;.-"-The inquiry by Welf are
Inspector revegled . that Late Durgadas Bhéndary had left
behind him follcwing,members; as'his lé'gal heirss

'le Smt. Puspa Devi. _ ..Widow of the ex employee

2. Snt. Sudha Bhandary «:Married daughterjliving with
a\
3. Spt. Bela Bhandafy. . Married daughter{their
S , ‘ . , ¥Jhusband.
4., Sri Sadhan Bhandary «.Married son of the
| ~ (Ex-employses ]
(89 It is o«dmitted that Shri Sadhan Bhandary, son of

Late Durgacas Bhendant, whose ca‘se for compassionate
appointment was under considerafen, died on 21.10.1995.
Subsequently, ‘applioant no.z,.widm of Late Sadhan Bhandary,
ar;d'daughter-in-laﬁ of applicantvnoel, submitted -an
application with the prayer to consider her cfﬁéi_,%or |
appointment in the Railways on compassionate  ground.
According to respondents, her case is not covered uno‘ér
the prescribed scheme on c.ompassionaté appoihtment.ﬂ_

It was pointed out on behalf of the respondents that in

terms of Railway Board's No.E(NG)I1-88/RC-1/1/Policy dated
13.12.1995 circulated under CFO/Eastern Railway/Calcutta's
Jetter No.CPO/SC/SA/PCL/Pt.VII dated 22.12.1995, the
_provisi'o_n for appointment of near relat‘ive’ on compassionate‘
‘grounds has ‘been de'le.ted'. As the applicant no.2 is'the
daughter-inwlaw of Late Durgadas Bhandery, she 15 not ent itled

for appointment on compassionate ground. On the other hand,

r\/_‘/@ the learned counsel for the applicants stasted that the
//applicants had applied for job cn ccmpaséionate ground@ in

November 1995. Therefore, the circulars, which were in

existence gt the i‘elevant. time, are applicable in their case



i %}Jpoin’ced on compassionate grounds in the circum$t ances

case of applicant no.2 is not covered under the heading

=l

and not the circulars which wegd. issufd later on. Moreover,

it is stated on behalf of the applicants that daughteraina

law cannot be said to be an outsider of the family of
the deceased employees. Applicant” ﬁo.é being dépendent
member of the fan.i].y of the deceased railway emplovyee,

and wife of late Sadhan Bhandary, her case deserves to be

considered for compassionate appointment.

for the applicants drew my attention to para 3(i) of
Supplement ary Circular No. 26/to Master CAircular N%'J.m 3
(NowE(NG)-11/99/BC-1/SE-19, dated 5.8.1999)&.‘whicﬁ is
reproduced belows '

%3, The agbove poirts _hgave been considered by the
Board and the clarifications thereon are as
under: e ‘

(1) It has already been provided for in Board's
letter dated-4.9.) N read with its lettepsda
45597 _4And. %@_97[0 fdency may be established
through docunentary proef such as Pass
Declaraticn, Ration Card,etc. or otherwise by
deputing a Welfare Inspector o inquire
into the circumstances. The condition of
inclusion . in the pass declaration is only a
faci}itating factor and not intended to be
a restrictive one, i.e. in casgthe dependency
of the candicate is not covered by the
pass declaration, the dependency may be
est abl ished through Rat ion Card or through
Welf are Inspector's investigaticns.®™

8. While drawing my attention to the Mater Circular F

No.E(NG)&I/50/RC-1/117 dated 12.12.1990 on the subject

of appointment on compassionate grounds, the learned i

counsel for the res‘pondents categorically st ateo’_ that the'

i

| i

"Persons eligible to be appoited on compassionate grounds®. {
The said circular spec\ifically prescribes  that sAon/‘

;

daughter /widow/widower of the employees are eligible to be

. |
in which such appointments are permissible. It further :

prescribes that the benefit of compassionate appei'ritment



e

may also be extended to a near relatlve/adoptec son/

A I
! k}\‘-umili‘cyﬁﬂof a near relative/ ad opted

son/d aughter to suCh appomtments will be subject to

the following conditions:

8)

(i)

(13)

(vi)

NEAR RELAT IVE:

Sﬁch appointment is not permissible where the
railway employee who has died in harness has
left behind only the widow, with no son/daughter
to be supported by her. '

The son or daughter of the employee or
ex-employee is a min"éhr one and the wldow
cannot take up employment.

Aclear certificate shoulc beqo{f’t‘hcemin'g“
from the widow that the ®near relative®

will act as the bread-winner of the family.
If the family certifies at a later. gdate

thst the "near{’relative® who was appointed

on campassi onate grounds, refuses bo support .
the. famiily, the, services of that employee
are liable to be terminasted.

Unéea "near relative® is appointed. on !
compassionate grounds, no further appointment :
shall be given later to s son, or daughter
or the. widow of the employee, on compassionate

gr ounds e

The appointment of the *near relative® shall
not be considered, if a son or daughtelr, or
the widow herself is already working and is
e arninge

A blood relation who is concerned to be a

Bre ad=winner of {pp § ot

i ol
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in Civil Appeal No0.9998 of 1993 on 8th April 1993
in the matter of Auditor General of India and others vs.:

G. Ananta Rgjeswara Rao v( 1994@} 26 ATC 580). In the aforasasid

Ry
RV

'case,.the Hon'ble Supreme Court hgi%@@;\sd{gllows.

"Appbintment on compassionate ground to a son,:
daughter or widow to assist the family to relieve
economic distress by sudden demige in harness of
government employee  is valid. It is not on the ground
of descent simpliciter, but exceptional circumstance
for the ground mentioned. It should be circumscribed
with suit able modification by an appropriaste
amendment to the Memorandum 1limiting it to relieve
the members of the deceased employee who died in
harness from econogic distress.”?

(pata 5)

*But in other cases it cannot be 3 rule to take
advangt age of the Memorandum to¢ asppoint the persons
to these posts on the ground of compassion.

The provision in the €M that the appointment on
compassionate grounds would not only be to a san,
daughter cor widow but also to a near relative

(z8 vague or undefined. All possible eventual it ies
Rave been enumerated to become’ a rule to avoid
regul ar r€criitient. These enumerasted eventualities
would be“breeding<ground for misuse of appointments
on compassionate grounds. Articles 16(3) t4516(5)
provided exceptions. Further exception must “be
const itutionally valid and permissible grounds.

The appointment on grounds of descent clearly
violastes Article 16{2) of the Constitution.Therefore,
in other respects the @M attracts Art.16(2)."

(pare 5)

9, I have considered the matter in the light of
'submission‘s made on behalf of the parties and materials
on recorc. It is admitied . Lhatfeappl ic ant no.l is the
wid‘ow'bf Laste Durgadas Bhandary, who was working as a
Carpenter und'eAr PWIg,@ndal, in the Asansol Division of
| Eastern Railway. Applicant no.2 is the daughter~in.law
of applicéent no.l as well as late Durgadas 'Bhandary, as
she was marriec to their son (Sadljan Bhandary). Late
Durgadas Bhandary died in harness on 7411 094s

- Thereafter, represent ations were msde before appropr iat?e
\"(@? authority for appointment of Shri Sad‘nan‘ Bhandary, son :sof
. /—a\pplic ant no.1 and Late Durgadés Bhandary, on compassidnate

gound. While the case of Shri Sadhan Bhandary was beig;ag

I
h
1
1)\
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‘ processed, he died all of 2 sudden on 21.10.1995.
’V?mreaften, the applicants made represantatlon on
13011e1995 before the concerned authority for
appointment of applicant nos2 on compassi onate gfound.
The said representation is still pénding in the Bands
of the respondent-concerned. It is the stand of the
applicants that,applipant noe.2 is entitled for
appointment in the Railways on compaSSiohate ground
in view of the fact that she was a depen@ent of Late
Dur gad as Bhand ary and the case of her “husband( Sadhan
Bhandary) was being considered by the respondents for
-appointment on cempassionate ground, which did not
ult imately materiase due to premature d&aﬁh of Shri
-Sadhan Bhandary on 21.10.1995. It is further the stand’
of the applicants thst being dependant of tﬁe dece zsed
employee, the case of applicanf no.2 is fully cbvergd
under the guidelines -prescribed by the Railways for
' %gﬁ&h-appointment. dn the other hand, ;he respondénts
have categoflcally st ated that applicaﬁt noﬂz,vbeing :
daugbter-lnmlaw of the deceased eméioyee(Late Dur gad as
Bhandary), is not entitled for such appoinment, as her‘,
case is not covered by the guideélines = prescribed byvy
the releyant circulars of Railways ~ for appointment

on coﬁpassionate ground and SpeCIally in th@ llght of

the ‘judgment of the Hon'ble Supreme Court , as@;e &mﬁﬁd to

above. The daughfer-ln-law is not includ led in the

def inition of ®Near relative”. The position has also
changed with the issue cf Railwavaoard's letter‘ dated
13.12.1995, asﬁi&%@gred tg above. There is substance

in the argument adwanced on behalf of the respondents.
Mvertheless, the fact remains that case of Late
husband (Sadhan Bhandary)'of appliqant_no.2 was under
actibe considerstioh , but, unfortunately, Shri Sadhan



«8e
Bhandary died on 2141041995, and the matter got held up
at that stage. It also appears .that applicant no.l] @is in
financial difficu;fy and the dase is"hard. Howewer, the
Cafe’ of compassionate appointment is required to be
'examined for bassing-necessary drder by concerned
respondent in the light of prescribed guidelines and
scheme on the subject. It is also noted ihat fhe
representation of the applicants dated 13.11.1995
(Amexure~'E') has not yet been dispesed of by concerned

- respondent.

10. While going through ﬁhe Master -éircular No.16
" (Railway Board's Comepndium' of Mas&gr ‘Circularng

Vol.1II 1995, publichsed by Bahri Brothers), I find that

there is a relaxation clause mentioned at Item XIII, |

which prescribes as folle§§?

"XIII. Rel axation:

Wherever any deviation from the above
provisions is sought to be made in individual
cases of merit, the prior approval of the
Ministry of Railways should be obtained and
in such cases, personal approval of the General
Manager should be indicated in the references.
Det 2iled particulars are to be furnished in the
prescribed proforma.® o

(No.E(NG)/IT#87/RC-1/143 dated 19.4.88.
& 7.8+1990). |

1

It appears from the above provision of relagation
thst in exceptional circumstances, appeintment on

compagsionate ground can be considered in individual
c¢ases depending on its merits. At.the same time, such
an authority is vested in authorities, as indicated above,
, '. and the concerned respondents can consider ég; case by
¥J’/4(22£54;? exercising discretion of their own, keeping in view
the faﬁts and circumstances of the case, for coming to a
definite conclusion. Therefore, the ﬁatter.cah ke left

to the discretion of respondent no.l{Ceneral Manager, Eastern

Rgilway, Calcutta=-1i), who may examine the case of applicant
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‘no.2 and thereafter pass appropriate speaking order

in accerdance with law on the pending application of the
appl ic ants for compassionate appointment of applicant no.2:)

within a stipulated period.

1le ~In view of the facts and circumstances of
the case, as st ated above, respondent ho..J.( General
Mar')ager,. Eastern Railway,Calc utta..‘i) ig directed to
cdnsider the prayer of applicé%?ﬁ no.'2 far--appointment»to

& suitable post on compassionaste ground in accordance

 ‘with prescribed rules on the subject and thereafter to

dispOSé of the pending representation of the appliéants
(‘AnnexureJE") by passing speaking order within a period

of three months from the date of c_ommunica'tion‘of this

' ordeifgf‘:f." This O.A. stanas, ac cord ingly, disposed of .

12 No order as to the costs.

F/Z/@’%\o‘ .

(L.RaKoprasad)
Member(4) . * .
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