
IN THE C(NTRAi- ADMINISTRATIt/E TRIBUNAL 

CALCUTTA BENCH CALCUTTA - ---- 
21 t. 1997 

Date of order 7.17_2001 

Uday &imar Mondal 
run Kumar 	Naakar 

to 	 Applicants 
-versus' 

Union of India, through the Secretzry, Ministry of 
Railway, Rail Shawan, New Delhi. 
The Cenaral Mwager, South Eastern Railway, Garden 
Reach, Calcutt43. 
The Chief Personnel. Nanager, South Eastern Railway, 
Garden Reach, Calcutta-43. 

The Chief Commercial Manager, South Eastern Railway,14, 
Strand Road, Calcutta- i. 

The Divisional Railuay Manager, South Eastern Railway, 
Kharagpur Division, Kharegpur. 

The Senior Divisional Commercial Manager, South 
Eastern Railway, *aragpur Division, 4iaragpur. 

to 	 Respondents 

Counsel for the applicants 	: Mr. 115. Banerjee 
Mr. T.K. I3iswa 

Counsel for the respondents 	; (11r. L.X. thatterjee 
Mr. A.K. Outta 

£,.R E S ENJ ; Hon'ble Mr. 0. Rirkayastha, Member(3) 
Hon'ble Mr. L.R.i(.Prasad, Member(A) 

LoRoKoPrasad,  ii ernberQ) $ 

This application has been filed against declaration 
of result of wrLtten test examination for promotion to the 

post of Head TIE/Head TC by review after final delaration 

of qualif.te?indidates according to eenio.ity in written teat 

exni&ation for the said promotion. This is also against 

preparation of panel for 	the post of Head TTE/Hd Tcç the 

S.E. Railway, Kharagpo'rD•iviaion. 



2. The applicants (two in number) have filed the 

Instant application 	seeking following reliefs ; 

(i) 	To direct the respondents to cancel acT/or 

withdraw and/or revoke and/or quash the 

panel 	published on 219t. July 1997 vide 

19e mc tb . C/ 12/9? co nt ei n m g  the names  of the 

cendidatag to be promoted to the poet of Head 

TTE/ Head IC. 

To direct the respondents to prepare a Pree 

selection panel as Per prescribed rules by 

incorporatIng the names of the applicants, 

according to their seniority. 

To direct the respondents to consider the 

case of the applicants' promotion, according 

to their respectiv8 seniority, and for 

incorporation of their names in the panel 

published on 21st January 1997. 

Th 	applicants have prayed that they may 

be allowed to 	present the instant application jointly. 

This prayer is allowed. 

The background of the case is that applicant 

noe,1 and 2 were initially appointed as Ticket Collector 

under Ith ar ag p ur 01 vi sian of . .S . • R aI lw ay in the y ear 1962 
d 1984 respectively. They were subsequently promoted 

to the past of Senior 1.1. in 1984 and 1985 respectivaly. 

Vide letter dated 22.5.1995 (Rnnexureo), a notification was 

issued for selection for promotion to the post of Head 

TIE/Head TC in the 	scale of R.1400-23O0(pS). The panel 

was req.ired to consist of 62 persons including 52 UR, 

7 SC and 3 ST • As the applicants were eligible to be 

considered for the post, they were advised to get themselves 

ready to appear in the written test in a short flotie. 

jl; 
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A list of eligible candidates is attached with the 

letter dated 22.5.1995. While the applicant no.1 is at 

serial no.50, the applibant no.2 Is at aerial no. 58,. 

On the basis of written exarninatjn, a list of qualified 

candidates was ppbliahed vide letter dated 7.3.1996 

(1knnexureC). The list consists 91 parsons, including the 

applicants. They were asked to be in readiness to appear 

in a viva-voce test in a short notice. Even though days 
A. 

 were fixed 	for Viva-voce test, , 	they were postonad, 

It appears from the Pleadings of the parties that due to 

representation from the Union, a review of the result 

of the written test was done by the competent authority, 

as a result of which, 11 more candidates were declared 

qualified in the written examination. The list of such 

candidates 	ic given in a letter dated 21.6.1996 

(innexure.E). The respondent 3  have clearly stated that 

out of 160 candidates (tnclwing R.Dutta) 92 candidates 

were declared qualified for viva-voca test. After 

publication of result of written examination, the General 

Secretary of recognised Union submitted a. representation 

on 18.3.1996 requesting the DRM to consider the case in 

the interest of senior staff. Accordingly, the matter was 

reviewed and the competent authority granted grace marks 

to all candidates, including the applicants, tJo aPpearad in 

the written examination. There are evidences to siw that 

uniform grace marks were granted to all, including the 

applicants, 	Nevertheless, the fact remains that the 

decision to grant grace mark8 was taken after publication 

of the result of written examination, which is 	7.3.1996 
(AnnexureC) . This sort of practice 	Is not healthy that 

such a decision is taken after publication of result or 
written examination. However, the perusal of selection fi 

C 
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indicates that the grace marks were granted on a 

uniform basis to all, including the applicants. So, 

there was no discrimination in this retard. All, inclIng 

11 persons,, as mentioned in letter dated 21.6.19969  were 

allowedi to appear in the viva-voce test. Cn 21.1.1997 

(nnexura-h), a, proviaional part panel for the post of 

Head TTE/Head TC was given approval by the competent 

autIrity. It includes names of 61 persons. As the 

names of the applicants did not find a place in the 

said provisional part panel, the applicant felt aggrieved 

and filed the instant O.A. In the said part panel, It 

was indicated that the panel is provisional, subject 

to final judgment of bn'ble Supreme Court in O.A.2617/ 78 

and CPP No.3490/84 in the case of :hC. Ilalljck vs. 

Union of India & others. Durino the course of hearing, 

the learned counsel for the resndent5 stated that 

appointments/posting orders have already been issued 

in respect of finally successful candidates for the 

post of Head lTd Head IC and there is no vacancy at 

the moment* 

From the pleedings of the parties, it is 

significant to note that after issuce of letter 

dated 7.3.1996(Annexure..C), 11 more persons were 

declared successful in the result of written examination 

for promotion to the po st of Head TTE/ Head TC, after 

necessary grace marks were awarded. 	It is further 

significant to note that all were given equal opportunity 

to appear in the viva-voce test*," I'bwever, the applicants 

have alleged that names of 11 persons were later on 

inducted for the purpose of viva-voce test with an 

intention to grant them fatur because they had not 
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qualified in the written tests the result of which was 

published on 7.3.1996 (Anaexure-C). The grace marks were 

awarded by the competent authority under pressure from the 

Union in order to help those persons@ Even though the 

said allegations have been made by the applicants, bt 

they have railed to substantiate the same. The competent 

authority 	is empowered under law 	to grant grace 

mark if, in his opinion, the same is considered 

necessary. In the instant case, the matter had been 

taken up by the recognised Union and the competent 

authority decided to grant grace marks in a uniform 

mner to all candidates, as a result of which 11 more 

persons were declared successful in the written 

test. In this regard, the competent authority 	has 

exercised his discretion 	in the matter and we do not 

find that the same was done with any mala fide intention. 

Moreover, the applicants also appeared in the ukif 

but could not finally get into the panel. 

Thereafter, they have raised the issue of induction of,  

ii more candidates for the purpose of interview vide 

respondent's letter dated 21.6.1996 (Annexure-F). 

If they were aggrieved of letter dated 21.6.1996 

(Annexure-F), they should have raised their objection-a 

uthout any delay instead of waiting for the final 

empanelment. We were informed that out of 11 candidates 

mentioned in the letter dated 21.6.1996, only two could 

finally be selected, nanely, Shri 4jay Day and Sh ri 

A. Choudhury. 

/1> 

5. 	 As the selection involves as many as 

persons, who have not been made parties in the case, it 
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would not be proper to quash the entire selection, as prayed 

for by the applicant 6. 

6. 	Nrmal1y, there should be 1at interference 

with the selection Process, U 1BSS it can be well Ostablishod 

that the selection was dorm against statutory Provision 
of law or the same was thne 	with mala fide intention. 

Even though such kind of allegations have been made by 

the applican5 against the respondent5, they have failed to 

substantiate the same. Therefore, We du not find that any 

illegality has been cmmitted 	in the selection proces3* 
tbreova;, 	in its wisdom, the competent authority dacidad 

to grant grace marks which was unif'ormally given to all 

candidates, as is evident from the selection 	file. 
There of general 

is.11gation against the Selection Board, thich 
interviewed 	the Candidates, who were given 	equal 
opportunity to appear for viva-voce test • After 	appearing 
in the said test and failing to get into the final panel, 
the applicants cannot raise the objectloQSthat 11 more 

parsons were declared qualified in the written test with 

the intention to grant them favour. Such sort of objections, 
i0t6r finalisatjon of the panel, are not Sustainable.. If 

they were aggrieved of letter dated 21.6.1996 (Annexure..), 
they should have raiseci the iue before the competent 

authorjty before viva-voce test, which apparently has not 

been done by the applicants. 

71 	
It appears that in terms of Rule 219 of IREM V01.1 

1989, a candidate 	is 	required to obtain 60, marks in the 

professional ability both written test and viva-oce test 

as aggregate to Place his nama in the panel against 
UR posts and 60 Øcclwijnq seniority (ralaxatjonmarka is to 
1.

be obtained to place in the panel against SC and ST quota. 
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It is pointed out that persons mentioned in item nos.53 to. 

59 had qualified by general standard obtaining 60% 

marks, whose names had been mnc1udd in the panel, even 

though they were junior to the applicants. It is pointed 

out by the respondents that even though the applicants 

passed in the written test, they passed on relaxed 

standard basis,, as they belong to reserved comiwnity. 

In fact they had not secured required percentage of marks 

in the written test for general standard. Their names 

appeared in the said l.ist according to seniority, along 

with other candidates, passed in 	general standard and 

relaxed standard, as there is a provision. We agree with 

the submissionmade by the respondents that 	aftor 

appearing in the tesVexaminatjon and having failed in the 

same, the applicants cannot challenge the validity of such 

test/examination. The respondents have also given adequate 

reasons for postpont of the viva-.voce test from one 

d4 to another, as contained in pares 9 and ik of their 

reply, 

8. 	 With reference to para 4(xl) or the O.A., It Is 

submitted by the respondents that the applicants could 

not .. get 60% marks in professional ability as well, as 

aggregate. Sr, 	they qualified 	on the basis of relaxed 

standard, but their names could not be empanelled as SC 

can did at es j tin Ic r to thorn acq iii red 601  marks  in pro fe sa ion al 
as such 

ability as well as ag9ragate,Lthejr names were included in 

CIP 	
the panel in terms of Estt.rl.No.76/89(innsxure..fj..II). 

9. 	 From the records, it appears that 	grace marks 

were awarded to all candidates and they. were given equal 

opportunity to appear before the Interview Board.In spite of 

grant of grace marks, the applicants could not secure 

required 	qualifying marks to be placed as general 

standard. Only when they came to know that their names 

had not been icludød in the final panel for selection to 
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the post in question, they have filed the inst,t U.4* 

without submittinq any representation before the competent 

authority. It is further significant to mte that the 

applicants have not filed any rejoinder to the written 

statement refuting the legal 	and factual clarificatjona 

given by the respondent5, 

10. 	Lia have Perused the selection filg and 

other materials on record. Lie find that 166 pern5 were 

called for written test, out of which 160 candidato5 

actually appeared in the written test. The result of 

written te5t, which was 	published on 7.3.1996(lnnexure..C), 

shows 	that 91 candidates qualified forth8 written 

test. HOWeVEr, on a representation from the recàgrd sad 

Union, the matter was reviewed by the competent authority, 

who decided to grant grace marks to all candidates, a 

a result of which., 11 more person5, as mentioned in the 

ed letter dated 21.6.1996 (Inaexure_r).Lwere declar 	qua1iPj8 , 

	

which tota) uPp 	to 

102 cand1dtes, who were initd for V1V-,oC6 	wich 

was held on 4.7.1996, 6.7.1996 abd 	30.7.1996. Un the 
basis of recommefldatj 	or the Selection Soard, flEmes of 

62 candidates were recommended 	in the panel 	for 

promotion to the post of Head TIE/Head TC in the scale 

of R$.1400-2300 (fP) in ComnierCj8j. Department of KGP 

Div1jon. The said list was approved by the competent 

aithority. It may be pointed out that there was no 

illegality In gran.ting grace marks which were also given to 

the applicants. Therefore, there was no discrirnjnatkn 

so fr as the grant of grace marks 	is concerned, It 

appear5 from the recordthat the applicants raised 

Objectjo5 regarding induc,jon of 11 more persons for the 

purpose of inter view only after they failed to get into 



the panel for promotion to the poet of Head TIE/Heed IC. 

If they were aggrieved of the letter dated 21.6.1996 

(Annexure—r), which contains the names of ii more. 

candidates for the purpose of interview, they should have 

immediately taken up the matter with the concerned authority, 

but they did not do So. Only when they came to know that 

their names have not been included in the final panel, 

they have filad the S.nstant U.A. It is admitted fact that 

the applicants partcipatsd in the entire selection 

process and only when they failed to get into the panel, 

they have filed the instant O.A. raising certain 

grievances which are not sustainable. We rind that the 

whole 	selection process has been conducted in accordance 

with law 	and the same his 	 been done with any 

mala fide intention*  

11. 	In view of r acts and circumstances of the cse, 

as stated above, we find that this O.A. is devoid of merit. 

The same is, accordingly,dismis.sed with 	no order as to 

the cot. 

tj  

(L. R.K. Praaad) 
Mie mb or (sfl) 

(0, Rjrkayastha) 
1ember(J) 


