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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, CALCUTTA R
Qehs VNO 0211 cf 1997

Date of order 27-7-2001

17 Uday Humer Mondal
2+ Arun Kumar Naskar

oo Applicants
- yarsus-

1« Union of India, through thg Secretary, Ministry of
Rai lway, Rail Bhawan, New Delhi.

2. The General Mansger, South Eastern Railway, Garden
Reach, Calcuttea=43.

3. The Chief Personnel Manager, South Eastern Railuay,
Garden Reachy, Calcutta=43.

4o The Chief Commercial I”lanagar, South Lastern Railuay, 14,
Strend Road, Calcutte=ie.

5. The Divisional Railuway Manager, South Eastern Railuay,
, Kharagp.:r Division,‘ Khar agpur .

6. The Senior Divisional Commercial Manager, South
Eastern Railway, Kraragpur Divisicn, kharagpur.

.o ' Respondent s

Counsel for the applicants ¢ Mre MeS. Banerjée
Mre TeKe 813“83

Counsel for the resmncdents ¢ lire L.Ke Chatterjee
mr. A.K. Dutta

PRESENT s Hon'ble Mir. D. Firkaysstha, Member (3}
Hon'ble Mr+ L.Re.KePrasad, Member(A)

g R D ER

LoRoKePrasad, Member(R) 3

This application has been filed ‘agzinst declaraticn
of result of wuritten test examination for prcmotion to the

post of Head T?:E/fﬁead TC by review after final declaration
aof qualif‘lad‘ "c _ndidates according to seniozity in wri tten test

examinatzon f‘or the said promotion. This £s alsoc against

preparation of panel Fér ) the post of Head TTE/ Haad TC A%«
S¢E+ Railyay,

| mta;ég pur - -Division.
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2 B The ipplicants (two in number) have filed the
insﬁan& application seeking following reliefs 3

(i)- To dirsct the respondents to csncel and%cr
withdrau and/or revoke and/or quash ths
pangl - published on 21st. July 1997 vide
Memo NoECA/12/97 containing the names of the
vcandidates to be promted to the post of Haad
TT€/Head TC. |

(41) To direct the respondents to prepare a frash
~ selaction panel as per prescribed rulas by
incorporatiﬁg tha names of the applicants,

accarding to thegir sanjority.

(iii) To direct the :espohdants to congider the
case of the applicants' promstion, according
to their respac£1VQ ssniority, and for
incorporation of their names in the Pansl

published on 21st January 1997.

Tha . _ applicants have Prayed that they may
be allowed to Present the instant application jointly.

This prayer 1s allowed.

2. - The background of the case is that applicant
nos+1 and 2 were initially appointed as Ticket Collector
under Kharagpur Division oF_S.E. Rai lway ;n the year 1982

and 1984 respectively. They were subsequent 1y proaufed '

to the post of Senior T.Te in 1984 aﬁd 1985 -respactivaly.
Vide letter dated 22.5.1995 (Annexure-B), a notification was
issusd for selsction for promotion to the post of Head
TTe/Head TC in the scaia of R:e1400=2300(RPS). The panel
was reqiired to consgist of 62 parsons including 52 UR,

7 8C and 3 ST As the applicants wsre eligible to be
considared for thg post, they wers advised to gat themsglyes

ready t appear in the written test in a short notice. ~
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A list of eligible candidates is at tached with the

legtter dated 22.5.1995. While the applicant no«1 §{s at
sarial no«50, the applicant noe2 is at serial no. 58,
On the basis of written axamination, a list of qualified
candfdates yas Pablished vide letter dated 73.1996
(Annexure-C)e The list consists 91 persons, inbluding the
| applicentse Thaey were asked to be in readiness to appe ar
in a viva=vocs test in a short notice. Even thoughimc?-gys
were fixed for viva=voge test, ., they were postmnad.
It appaars from the pleadings of the Parties that dus to
representation from the Unlon, a review of the result

of the uwritten test yas aone by the competent authority,
as a result of which, 11 mre candidates were declared
qualified in the uritten examination. The st of such
candidatss io given in a lstter dated 21641996
(Annexurd~F). The respondent s have clearly stated that
out of 160 candidatss (including R.Outta) 92 candidates
were declared qualified for viva-voce test. After
.Publication ofF result of written examination, the Gensrsl
Secretary of recognised Unicn submitted g repressntation
on 18.3.1996 requesting the DRM to consider the case in
the interest of senior staff. Accordingly, the matter was
reviewed and the competent authdrity granted grace marks

to all candidates, including the applicants,uﬁa appeared in
the written examination. There are evidences to show that

uniform grace marks were granted to all, including the
applicants, Nevertheless, the Fact remains that the
decision to grant grace marks was taken after publication
of the result of written examination, uhich is 7.3.1936
(Annexure-C) . This sort of Practice is not healthy that
such a decision is taken after publication of regult of

written examination. However, the perusal of selection file
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indicates that the grace marks wers granted on a
uniform basi‘s to all, including the applicants. So,
there was no discrimination in this re?,ard. -All, including
11 persons, as menticned in lettef dated 21461996, wers
alloyed to appear in th—e viva=voce test. Un 214141997
(ﬂnnexure-ﬂ), a. proviéionlal part panel for the most oF‘
Head 'TTE/T'Iaad TC was gdiven approval by the competent
authority. It includes names of 61 personse. As the
names of the applicants did not Find a place in the
said pmcvisionai part panel, the applicant felt aggrieved
and filed the instant 0.A. In ths said part panel, it
was indicated that the panel is provi sional, subject
to Final judgment of ton'ble Supreme Court in 0.A¢2617/78
and CMP No«3490/88 in the case of J«. Mallick vse
Union of India & otherse Ouring the course of hearing,
ths learned counsel for the respondents stated that
appo intments/ po st ing orders have already besn issued
in respect of finally successful candidates for the |
post of Head TTE/ Head TC and there is no vacancy at

the momante

‘4.‘ fFrom the bleadings of the parties, it is
significant to note that after issuance of letter

dated 7.3+.1996( Annexure-C), 11 more persons were
declared successful in the result of written examinstion
for promotion to the po st of Haad TTE/Head 1C, aftar

necessary grace marks were awarded. It is further

significant to note that all were given equal opportunity

to appsar in the viva~voce test. Htowever, the applicents
have alleged that names of 11 persons were later cn
inducted for the purpose of vive=voce tsst with an .

intention to grant them fawur because they had not
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qualif ied invtha ur itten testy the result of which uas
publishad on 7.3.1996 (Annexure-C). The grace marks wers
awarded by the competent authority under pressure from the
Union in orddr to help thoss persusnse tven though ths
said allegations have been made by the applicants, but
they have Failsd to substantiate the same. The compatent
authority is empoQared under law to grant grace
mark ; i1fy, 4in his opinion, the same is considered
necsssarys In the instant dase, the matter had been
taken up by the recognised Union and the competent
authority decided to grant grace marks in a uniform
manner to all candidates, as a result of which 11 more
parsons were daclared successful in the written
tests In this regard, the competent authority has
exercised his discretion in thé matter and we do not
find that the same was done uwith any mala fide intantion,
Moreover, the applicents a;so appeared in the ggﬁagwf;‘
voce -#ust but could not Finally get into the panel.

| | A Thaereafter, they have raised the issue of induction of
11 more candidates for the purpose of interview wvide

" respondent's letter dated 21.6.19396 (Annexure=F ).

\ If they were aggrisved oflletter dated 21.641996

(Annexurse-f ), they should have raised their objectiong

without any dalay instead of yaiting for the final

empanelmant. Ue were informed that out of 11 candidates
mentioned in the lstter dated 21.6.1996, only tw could
‘finally be selscted, namely, Shri Ajay Oey and Shri

A« Choudhurye

Fy—¢4:3;§? 5. As the selection involvaes &as many as 62
. é//,/////””_7 persons, who have not been made parties in the case, it
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would not be proper to quash the entire selection, as Prayad

for by the applicantg.

6. Nrmally, there should be least interference
with the selgetion Procees, unlsss it can be uell astablished
that the selsction was done against staty tory provisiong
of law or the same was done with mala fide intention.
Even though such kind of allsgations have been made by
the applicants again st the resondents, they have Failsd to
substantiate the samg. Therefore, ée du not find that any
illegality has been comm it ted in the sslection processe.
M recves, in its wisdum, the competent authority decidad
to grant grace marks which yas uniformally given to all
candidates, as is evident from the selection fils.
JBome. 86t of gsneral
There is,.ghueg stion against the Selsction Board, uwhich
interviawved the candidates, uho were given equal
opportunity to appear for viva=voce test. After @ppearing
in the said test and failing to get into the Ffipal Panel,
the applicants camot raise the objections that 11 more
Pérsone were declared qualif ied in the written test ith
the intention to grant them favour. Such sort of objections,
dPter finali sation of the panel, are not sustainables 1If
‘tt';'ey were aggrieved of lettsr dated 214641996 (Annexure-i’).
they should have raisgg the issue befors the compatent
authority before viva=voce tast, which apparently has not
besn done by ths applicantse

7, R appears that in terms of Rule 219 of IREM Wl.l
1989, a candidate 4s  required to obtain 605 marks in the
Professional aility both yritten test and viva-voce test
as well as aggregate to Place his nams in the pansl against
UR posts and 60% excluding seniority (relaxationjmarks is to
be obtained to Place in the panel against SC and ST quo ta.
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It is pointed out that persons menticned in item nos.SS to
59 had qualified by general standerd obtaining 60%
marksy, whoss names had been included in the panel, even
 though they were junior to the applicantse It is pointed
out by the respondents that even though the applicant s
passed in the uritten test, they passed on rslaxad
standard basis, as thay belong to reserved comnmunity.
In fact they had not sscursd required percentage of marks
in the wuritten test for general standard. Their names
appeared in the said list. acoording to senifority, along
with other candidates, passed in general standard and
relaxed standard, as there is a provision. Us agree yith
the submissionmade by the respndsnts 'thaé af top
appearing in the test/examination and having failed in the
sams, fhe applicants cannot challenge the validity of such
test/eiaminatibn.' The respondents have also given adequate
reascns for postpon@nt of the viva-voce tgst from one
dafl to another, as contained in paras 9 and 15 of their

reply,

Be - With reference to para 4(xi) of the O.A., it is

submitted by the respondents that the applicants could

not . get 60% marks in professicnal ability as well as

aggregate. S, they qualified on the basis of relaxed

standard, but their names could not be empanellad gas SC

candidatss junior to them acquirathD;é marks in professional
as suc

ability as well as eggregate,/ their names were included in

the panel in terms of EstteSrleNo+76/89(hnncsxure=-R=11),

9e From the racords, it appears that grace marks
were awarded to all candidates and they yere given equal
opportunity to appear bafore the Interview Board. In spite of
grant of grace marks, the applicents could not secure
required qualifying marks to be placed as general
standard. Only when they came to knoy that thedir names

had not been ircluded in the Pinal pznsl for selection to
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the pst in questicn, they have Ffiled the instant OeRe .

witfout submit ting any representation bsfore the competent
authority. It is further significent to mote that the
@pplicants have not filed any rejoinder to theg uwritten
statement rei’utiﬁg the legal = and factuasl clari Fications

given by the respondents.

10, W hazve perused the selection files and

other materials on record. We find that 166 Persons were
called for written test, out of which 160 candidatgs
actually appearsd in the written test. The result of
uritten test, which was  published on 7.3.1996( Annexure~C),
shows  that 91 candidates qualified for the written

test. However, on a representation from the rece gni sed
Unicn, the mat ter was reviewed by the competent authorlty.
who decided to grant 9race marks to all candidates, as B
@& result of which, 11 more Persons, as mentioned in the
letter dated 21.6.1996 (Annexure-F). ”%ic%eﬁé?fé&? gl-é’:li'f‘i%g,
102 candidates, why wers invited for vivemwoce which
was held on 47,1996, 6.7.1996 ehd  30.7.1996. Gn the
basis of recommendation of the Selection Board, names of
62 cendidates were recommended in ths panel for
precmotion to the post of Head 1Tt/ Head TC in the scale

of Rs.1400-2300 (RP3) in Commercial Department of KGP
Division. T7he said’list was approved by the oompeteht
authority. It may be Pointed out that there was no
illegality in granting grace marks which were also given to
the applicants. Therefore, there was no discrimination

so Far as ths grant of grace marks ig cbncerned. It
appears from the recordythat the applicants raised
objections regarding inducéica - of 11 moreé persons Por the

Purpose of interviey only after they failed to get into
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the panel for promotion to the post of Head TTE/Head TC.
I they were aggrieved of the letter dated 21.6.1996
(Annexure-F), uhich contazins the neames of 11 more.

candidates for the purpose of interview, they should havs

immediately taken up the matter with the conesrned authority,

but they did not do so. Only when they ceme to know that
their names have not been included in the Final panel,

they have filed the instent GeAs It is admitted cht that

‘the applicants partcipated in the entire selection

process zand only when fhay failed to get into the panel,
they heave filed the instent O.A. raising certein
grievences uwhich are not sustainable. We fFind that the
whole _selection process has been conducted in accordance
with lag  and the same hss . Ro%.. been done with any

mala fide intentions

21 In view of faets and circumstances of the cese,

as stated above, we find that this G.A. is devoid of merit.
The szme is, accordingly,dismissed with no ordeb’as to

the costse

52 LAY
*"“ﬂ/?/."'b‘ X A\
(LeReKePragad) (Ds  Rurkayastha)

ﬁanber(:&) : Member (J)



