
In the Central Administrative Tribunal 
Calcutta Bench 

OA N9.195 Of 1997 

Present : H•n'ble Mr. V. Purkayastha,  Judicial Member 

Gita Rani Ghesh 
	

Applicant 

1) Union of India represented by 
- 	General Manaer, \ Central Railway, 

Murnbai, Maharasht±a. 

2) 	Deputy Chief Electrical EnineerOH), 
Central Railway, husaval. 	- - 

V 	 .... esp.ndents 
V. 

.Fsrã'the Applicant : 	r. M. Roychoudhury,, Advec ate 

For the Res0ondents : Mr. C. Samaddar, Adv.cate 	
V 

Heard on : 24.99 	 Date .f Judement : 

The applicant herein was eri,inaify an employee of Company 

V ftailway known as Howrah - mta Ljht .ailway and he joined the 

service w.e.f.. 31.3.1953. Thereafter, the said Company Railway was t  

dissolved on c.ndjtien that the alijts employee was to be considered 

V 	 in the Indian Railway. According to the applicant, he was appointed 

as substantive Artisan Staff in the Central Railway on a pay scale 

of 1b.75 - 110 (AS) by order dated 25-4-73 (Annexure A2 to the 

application).çfter his appointment applicant's husband's -pay was 

fixed by the Central Railway living all the previous length of service 

to-the maximum pay of £.110/— in the pay scale of Is.75 - 110/— (AS). 

Thereafter, he was made permanent t. the Central Railway without 

giving any special centrbuti.n to Provident Fund aflJ his Provident 

Fund Slip A/C Ni. is 2937. The applicant's husband retired-en 

- - 

	 Cintd,.... V 

---(A 



r \\ - 	2 	- 
superannuation w.e.f, 1.79 vile letter (Annexure A-4 to the applica-

tim) and after retirement he was denied the pensionery benefit as 

admissible to him without disclosing any reason. Thereafter, applicant's 

husband died on 15.3.1983. Thereby, applicant made representati.n to 

the authority for granting family pension. But resp.ndents denied the 

said relief without proper justification v5le letter dated 5-2-91 

(Annexure A-6 to the applictisn). Thereafter, applicant male another 

representation to the General Manager, Central Railway; but no action 

has been initiated by the General Wanager. Hence, applicant filed this 

case for granting family pension under the Scheme of Pension Rules, 

1964. 

2. 	!(esp.nlents filed written statement denying the claim of the 

applicant. It is stated by the respondents that application is barred 

by limitati.n. It is also stated that the ex-gratia payment is permi-

ssible to these employees who were g.verned by the GSRPF i.e. Contri-

butory State Railway Pr.vilent Fund Rules and retired/dies while in 

service prier to 1.1.8. It is statelby the respondents that the cx. 

employee i.e, applicant's husband was governed by the Pension Rules. 

But no pension has been granted to him because he did not complete 

10 years qualifying service in the Central Railway. It is stated that 

the applicant was appointed in the Central Railway as fresh entrant. 

Thereby,, his past service in the Company Railway was not considered 

for the purpose of pension and it is stated that the some staff of 

Arrah-Sasaram Light Railway whe were absorbed in the Eastern Railway 

due to closure of the said Light Railwa had filed the original appli-

cation bearing N..113 of 1989 before the Central Administrative Tribu-

nal, Patna Sench for non-granting of pensi.nery benefit to them. The 

Tribunal of the Patna Bench, after hearing both the parties, did not 

pass any specific order on the claim of the applicants in OA.113 of 89 

vile judgernent dated 1.9.92 (Annexure R-2 to the reply). It is re-

iterated by the respondents that to mitigate the hardship of the 

employees of HoWrah - Amta Light  Railways, they were taken over by the 

Indian Railways as fresh entrants and the employees who had rendered 

C
el

I years or more qualifying service in the Indian Railways are only 

igible for pensionery benefits. Applicant's husband was appointed as 

lasic Fitter in the scale of pay of Rs.75 - 110(AS) as a fresh entrant 
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and his pay was fixed as per Railway bard's letter dated 22.10.73 

and his past service in H'rah - Arnta Light Railways has not been 

counted for pensionery benefit. Thereby, applicant is not entitled to 

et any benefit of family penSion under the relevant Rules. 

It is found that U. Advicate for the applicant strongly relies 

on the case of the jud!ement passed in c.113 of 1989 since their judge-

ment was partly in favour of the applicant. 1. Advocate Mr. sychou-

dhury submits the applicant's pay was protected in the scale of pay of 

s.75 - 110(AS) as per letter dated 25.4.73 (Annexure A-2). So, his 
'1Di 

past service was anted by the respondents f or the purpose of fixaticn 

of pay. Set respondents were not justified for not taking into account 

his past service for the purpose of pens ion. Thereby, applicant is 

entitled to get berefit of family pension and other relief as sought for. 

U. Advocate Mr. Samaddar, appearing on behalf of the respondents 

submits that order .f the Patna bench in OA.113 of 1989  passed by the 

Central Mministrative Tribunal, Patna bench has been set aside by the 

Hon'ble Appex Court in an apçeal bearing N9.584 of 1994 preferred by 

the Railway Authorities. Thereby, applicant is not entitled to get any 

benefit in the .lIht of the 5udernent of the H.n'ble Appex Court passed 

on 

In view of the aforesaid circumstances, I find that judement 

of the Patna Bench has been set aside by the H.n'ble Appex Court. There-

by the said judement does not help the applicant for !rantlng benefit 

of pension'as sought for in the applicatien. It is found that the 

appointment of the staff and their fixation of pay have been taken up 

with the competent authority as it appears from the letter dated 22.1C.7 

issued by the Assistant Iirectsr(Estt.), Railway board to the General 

Msna!er. In the said letter it is found that it was decided by the 

beard that in respect of those !etting hither emoluments than what was 

admissible to them as fresh entrants, their status as such will not be 

altered for appointment. It is found that respondents did not take any 

decjsjGflre!ardin* counting of ast service of the applicant for the 

purpose of pension. From the letter referred to above (Annexure A-2) 
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it is føund that applicant's pay was fixed !rantinq him maximum pay of 

s.110 in the sca 	of pay of Is.75 - 110/—. From the cerrespsnâence of 

the Railway it is f.und that the 'railway authority aid not irTtend te!ive 

any benefit of past service to the new recruited erstwhile employee of 

Howrah - Amta Ljçht Railways since the y were treated as fresh entrants 

in the service. I find that that matter was aj3by the M.n'Ile 

Appex Court in the jud!ement under reference. Applicant also could not 

produce any paper to show that the respondents had taken any decision to 

give bere fit of past service to •ther employee wh, were app.inted from 

preceding C.mpny Railway to the Central Railway. In view of the afore—

said circumstances, I find that the,  case oft he applicant cannot be 

considered f•r the purpose-of count ing of past service for pensicn•. 

It isadmitted fact that applicant is entitled to get ether benefits 

except the pension. In view of the aforesaid circumstances, applicatitrn 

is devoid of nerit and liab to be dismissed. Acordnly, it is 

dismissed. 

( D. Purkayastha ) 
Wember(J) 

13 


