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In the Central Administrative Tribwunal
Calcutta Bench
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OA Ne.l95 of 1997

Present : Hen'kle Mr} B, Purkayastha, Judicial Member

Gita Rani Ghesh eeees Applicant

1) Unien ef India represented by
General Manaser,. Central Rallway,
Mumba: Maharashtra

2) Deputy Chief Electrical Englneer(POH),
Central Railway, Bhusaval. -

AN
A .

S _
// ' «+ss Respendents

~Persthe Applicant : "Mr. M;M. Reycheudhury, Advecate

Fer the Respendents: Mr. C. Samaddar, Advecate

Hearé on 12402,99 - _ Date of Judgement : (%rzfg(q)

ORDER

Theiapplicant herein was original{y an empleyee of Campany

- Railway knoewn as Hewrah - AmtafLight_Bailway and he jeined the

service w,e.f, 31,3,1953, 7Théreafter; the said Cempany Railway was'
disselved en conditien that the allits empleyee was te be censidered

in the Indian Railway. Accerding te the applicaent, he was appeinted

as SubStantivérArtisan Staff in the Central Railway en a pay scale

of B.75 - 110 (AS) by erder dated 25-4-73 (Annexure A-2 te the
applicatien). #Fter his appeintment applicant's husband's pay  was
fixed by the Central Railway eiving all the previeus length of service
to-the maximum pay ef K.110/- in the pay scale of 5,75 - 110/~ (AS).
Thereafter, he was made permanent te the Central Railway witheut
eivine any special centributien te Prevident Fund® apd his Prevident
Pund Slip A/C Ne. is 2937. The applicant's huskand retired en

-

\QL//// | ' | Contd.....




- 2 -

éuperannuation w.e f, 1,6,79 vide letter (Annexure A-4 te the-applica~'
tien) and after retirement he was éenied the penSionefy penefit as
admissible te him without disclesing any reasen. Thereafter, applicant's
huseand died en 15.3,1983, Thereby, applicaﬁt made represeﬁtation te
the autherity fer erantine family pensien, But respondents denied the
said relief witheut preper justificatien vide letter dated 5-2-91
(Annexure A-6 te the applicatioh); Thereafter, arplicant made anether
représentation te the General Manager, Central Railway; but ne actien
has eeen initiated by the General Manaser. Hence, applicant filed this
case fer erantineg family pensien under the Scheme of Pensien Rules,

1964 .

2, Respondents filed written statement denying the claim of the
applicant. It is stated by the respendents that applicatien is barred
by limitatien. It is alse stated that the ex-gratia payment is permi~
ssimle te these empleyees whe were geverned by the CSRPF i.e, Centri-
butery State Railway Prevident Fund Rules ané retired/dies while in
service prier te 1.1.86. It is stated by the respondents that the ex,
empleyee i.e, applicant's husbkané was eeverned by the Pensien Rules.
But ne pensien has been granted te him because he did net complete'
10 years qualifyineg service in the Central Railway. It is stated that
the applicant was appeinted in the Central Railway as fresh entrant.
Théreby, his past service in the Cempany Railway was net censidered
for the purpese of pensien and it is stated that the seme staff of
Arrsh-Sasaram Light Railway whe were abserbed in the Eastern Railway
due te clesure of the spid Light Railway had fileé the eriginal appli-
catien bearing Ne,l13 ef 1980 wefere the Central Administrative Tribu-
nal, Fatna Bench fer nen-eranting ef pensienery benefit te them. The
Tribunal ef the Patna Bench, after hearing beth the parties, did net
pass any specific erder en the claim ef the applicants in OA.113 ef 89
vide judgement dated 16,9.92 (Annexure R-2 te the reply). It is re-
jterated by the respendents that te mitigate the hardship ef the
empleyees of Howrah - Amta Light Razilways, they were taken ever by the
Indian Railways as fresh entrants and the empleyees whe had rendered

10 years er mere qualifying service in the Indian Railways are enly

eligible for pensienery benefits. Applicant's hushand was appeintes as

Basic Fitter in the scale of pay ef k.75 = 110(AS) as a fresh entrant
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and his pay was fixed as per Railway Beard's letter dated 22,10.73
and his past service in Hewrah - Amta Light Railways has net been

ceunted feor pensicnery benefit, Thereby, spplicant is net entitled te

.get any benefit of family pensien under the relevant Rules,

3. It is feund that 1d. Advecate fer the applicant strenely relies
on the case of the judegement passed in OA.113 ef 1989 since their judee-
ment was partly in faveur ef the applicant. 1d. Advecate Nr., Reycheu-
¢hury submits the applicant's pay was protectéd in the scale eof pay of
k.75 = 110(AS) as per letter dated 25.4,73 (Annexure A-2). Se, his
il acteoopnd —

past service was exented by the respondents fer the purpese of fixation

go .
of pay. Bt respendents were net justified fer net takineg inte acceunt

his past service fer the purpese ef pens ien. Thereby, applicent is

entitled to get berefit of family pensien and ether relief as seugqht fer.

4, 1d. Advecaote Nr. Samaddar, appearing on behalf ef the respendents
submits thet erder ef the Patna Bench in OA.113 ef 1980 passed by the
Central Administrative Tribunal, Patna Bench has been set aside by the
Hen'ble Appex Ceurt in an apreal bearing Ne.5864 ef 1904 preferred by
the Railway Autherities. Thereby, applicant is not entitlec te get any
benefit in the light ef the judgement ef the Hen'ble Appex Ceurt passed
on 9,.%.%6.,

5. In view of the aferesaid circumstances, I find that judeement

~of the Patna Bench has beenset aside by the Hen'bmle Appex Ceurt. There-

by the said judeement dees net help the applicant fer erantineg benefit
of pensien as seught fer in the applicatien. It is feund that the
appeintment ef the staff and their fixatien ef pay have been taken up
with the cempetent autherity as it appears frem the letter dated 22,1C.73
issued by the Assistant Eirectot(Estt.), Railway Bearé te the Genersl

Mznager. In the saie¢ letter it is feund that it was decided by the

Beard that in respect ef those getting higher emecluments than what was

admissikle te them as fresh entrants, their status as such will net be
sltered feor appeintment. It is feund that respendents did net take any
decision regerding ceuntine ef past service of the applicant fer the

purpese of pensien. Frem the letter referre€d to abeve (Annexure A-2)
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it is feund that applicant's pay was fixed gfanfing him maximum pay eof
B,110 in the sC{%ﬁ'af'pay'of K,75 - 110/~. Frem the cerrespendence of
the Railway it is feund that thé;raiIWay autherity dié net intend toﬂgivé
any benefit of past sérvice te the new recrnitéd erstwhile emgleyee eof
Howrah - Amta Light Railways iiﬁie the Vy were treated as fresh entrants
in the seryice. I find that that’\mtter was dixgesed eof Tefsly ‘the Hen'sle
Appex Ceurt in the judgement under reference. AppllCant alse ceuléd net
breduce any papér te show that the respendents haé taken any decisien te
give henefi£ of ggst service te ether empleyee whe were appeinted frem |
preceding Cempany Railway te the Central Railway. In view Cf the afere~
said czrcumstances, I find that the case ef t he appliCant cannet be
censideree¢ fer the purpese -of ceuntlng of past service fer pensien.

It is admittee fact that-app11cant_1s-ent1tleé te get other beneflts
except the pensien, In view of the aferesaid circumstances, applicatien
is deveid of merit and llabi$ te be dismisseé A@cerd:ngly, it is

dismissed,

j/ W m\‘%‘?'

( B, FUrkaYastha )
‘ Member(J)



