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Se R.K.Achariya

6. Santi Prosad Baner jee
7. Dilip Kumar Pal

8. B.G.Saha
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17+.Kamalendu Bhattachar jee
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117Uh4on of India through CGeneral Manager, Eastern Railway,

Fairii Place, Calcutto=l. - | o
2. General Manager,_ Rly,Fe. P.,Calruttaa L
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S. Seeretary, Ministry of Rlys, Rly.Beard;,New Delhi-1].

. : g Hespondentg

Sy T

-,

Counsel for the applicénta s Mr. B.C. Sinﬁa
Counsel for the respondents se Mr. P.K,Arora' ‘ l'{f.

PRESENT: The Hon'ble Mr. L.R.K.Prasad, Member (A)
| The Hon'ble Mrs. Meera Chibber, Member(J)
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LoB.K.Prasad, Member(A):

1. The applicants (22 in number) have filed this 0.4,
with the praver that they should be grantec the s ame
relief as“has been giveﬁ in case of retired émployees till
31.8.1996 v1de Railway Board's letter dated 24 9 3995 E;
( Annexure-A7). | o '

2.  Heard the learnsd counsel for the part ies and

perused the materials on record.

3. The applicants are some Acceunts staff working

| at various places in Eastern Railway. It appears thaf in terms

of Railway Beard's letter dated 18.6. L987 { Annexure-~Al), higher

functional pay scale of Rs.2000;3200(RP)_was grénted to Accounts

staff- with effect from 1.4.1?87, Adgainst the said eorder, the

Indian Railway SAS Staff Associat ion filed=®.A.13 of 19818

before the Principal Bench of this Tribunal claiming grant

vof higher functional pay scale with effect from 1}1.1986

instead of 1.4.1987. The said O.A. was disposed of on 26.4.1991

allehing the claim of the Associstion. Accordingly, instruct ions
were issued vide Railway Board's letter dated 9.9.1993

( Anexure~A8) whereby it was directed to implement . the

- judgment provisionally on the lines of.Bear¢’s lettr dated

2844.1993, subject to final eutceme of 1:ANo A2} 93  in
‘Review Petition Reference @Eﬁ§§§;in SLP N0.13492/91 which
" was pending before the Hon'ble Supreme Court. Vide order dated‘
15 B 1994 (Annexure~A@5, the Hon'ble Supreme Lourt was pleased
“fﬁ// to pass the following orders - .
J45’////7 o "The result, therefore, is that the

respondent employees in the present proceedings

‘would be entitled to the revise&'payascales.only
with effect fromllst April, 1987 since the revised
pay scales will be fixed for the first time with

~effect from that date. They are neot entitled to
any difference on the basis of the not ional _
fixation of pay w.e.f.1.1.1986. The arrears,if any,
paid to the respondent-employees on account of the
notional fixation of their pay w.e.f.lst January
1986 may be recovered from their future salaries.
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It is,however, made clear that the said

‘arrears shall not be recevered from those whe
have glready retired from service,

The Interlecutery Applicatien is
allowed accerdingly with ne erder ss to coests.®

4. Thereaf ter, the Ministry of Railways(Railway Board)
issued a letter dated 24.9.1996 (AnnexuréuA7) giving

fellowing directionss-

{a) Te immediately stop the payméntsl as effected
in terms éf Board®'s lefter of even number dated
2@.4;1993, addressed to N.8ly. and dated
2¢9.1993 éddres;ed te All Indiah Rzilways.

{b) To start ‘effectihg receyeri@s'immediately
for +he excess payments/arrears mpade
provisionally from the serv?ng employees.

(c) No;fecaveries should be made f or the excess
previsional payménts se made in terms of

 Board's letter dated 2864.1993 and 9.9.1993
in so far as the employees who have refiired

till 31.8.1996 are concerned,

On the basis of aforesaid letter, certain

) "ﬂ‘,\ﬁf? 8

instructiens were issued by’@;ﬁﬁ%@@ﬁRaiLway vide their -

letter dated 30.9.1996 (Annexure~AS). Tt further‘appears
that the applicants submitted representation with the
prayer thaf ne recevery should be made fer excess

provisional payments keeping in view = the matt@r of

parity wit®¥ the retireﬁlemployees(retiring till 31.8.96),

who have been exempted from said receveries. The said

l repreéentation was addressed to Executive Director,PC 11I,

Railway Board, and the matter is still pending with the
Railway Board. Copies of representations aré.at
Annexures-A9 and AlO. Therefore, in view ef what has been

stated in the O.A., the applicants have prayed for grant of



same benefit to them in the matter of recovery of
excess payment which has been allewed to the empleyees,l

who have retired till 31.8.1996.

5. i - While opposing the abeve applicatien, tbe
fespondents'have clarif ied thé pesition through their
W.S. They havevstated that Railway Beard had decided
teo grant highergﬁﬁﬁégigﬁal pay scale of R 5. 200023200 ( KP)
to Accauhfs staff with effect from'l.4,l987. Hamevef,
the‘date @f 'implemeﬁtatien of the said erder ' was
cha@g@d @ﬁ lels 1986 on proevisional basis in pursuance

to the judgment passed by CAT,New Delhi, on 26.4.1991 in
"D-A.l&/eeg,but'the,same was subject to the final outcémé
in Review Petition No.951/92 in SLP(Civil) No.13492/91.
The Interlecutery Applicatien was decided by the Hon®ble
Supreme @@Qrt vide their judgment dated 15.7.1994
(Annéxuee«ﬁﬁg which has been éu@med above. In pursuance

to the direction of the Hon'ble Supreme Gourt, the Railway

Board issusd certain instructions on 24.9.1996( Anne xuee~AT7) .

With reference to Razilway Board's communication dated
24.§.1996(Anjaxuremﬂﬂ), some of the effected staff
preferred an appeal before the Railway Board praying that
excess . payment made'te them up té 31-8.1996 may be
written off{ in erder te'maiﬁﬁ'in cenfermity betwéeh %L/'

'serving staff and the ﬁzgi%fee staf f(retiring till
31.8.1996) in whose case excess payments were net te be
recovered. It appears that thé matter is pehging with the

Ra&l&ay Reard. In our  epinion, the Railway Beard  sh@d1d
examine the matter and pass appbepriate order en the

pend ing representdtlﬁhggn accordance with law and in the
light of erder of Hofh'ble Supreme Court referred teo zbove.

6. It is noted that cértain erders were passed by

this Tribunal in M.A;76/97 and M.A.77/97 eon 21.3.1997.

........
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L the 11ght of reasons indicated thergin,-beth the afere5aid
A were dispesed of with the order that set&lement dues

OA pet it iener ne.5 may be released subject to his furnishing
an\lndemnity Bond of Rs.3771/=. The interim ercer dated

ZOLZ 1997 was vacated and O, A.l94/97 was ordered te be

llsted f or admission with 11berty to respondents to file

re 1y.
7.\ It is argued on behalf of the applic atffs) that
fixjstion of ¢®ut off date by Railway Beard is arbitrary

and\vthe benef it having once been given to the empleyees

¢ anfhot be taken away from e few while oihers continued te
eﬁj@y the said benefit. Whilé Passing erder in the abeve
MAs , this Tribunsl had given certain observaﬁions in the
cantht of the ader of the Heﬁ’ble Supreme Court, which are
recofded in para 4 of the order dated 21. 3. 1997, It had
,cleafly observed that the erder of the Hen'ble Supreme Ceurt
must\be régarded as the law of the ]and. The Railway Beard
might‘have shifted the cutv@ff‘date, but it is not within the
'scope| of the present precesding to decide whether it should
 be done er not. But there cannet be any deubt sbeut the
‘position that if interim erder, as passed, is allawed‘te
surviv%, it weuld clearly effeﬁd the erder passed by the

N Hon”bl% Supreme Court and,therefore, the Tribunal has no

eptien| but to vacste it.

/§; We have cénsidered this case in the iight of
-submisli@nsmaée on behalf of the parties and materials on
record.\ It is admitted pasxtlon that higher functiona)

pay scahe of Rs. 2000m3200(RP) was granted te Accaunfs staff
- with ef%ect from 1.4.1987, but in pursuance to an @rder of
the Prlnclpal Bench of this Tribunal, the date was shifted te
_l .l 198% @n-prQV1s*ona1 basis as is clear from ox Railway Board's -

letter d%ted 9.9. 1903€Ann@xure~A3) The said lettar makes it

clear tpat b@nef;ts were .extended in terms of the orddr of the

|
\
|
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- of Review Petit ion
No.954/92 in SLP(Civil) No.13492/91. As the orders of
the Hon'ble Supreme Court were passed in the Review
Petition No.951/92 (Annexure-A6), the Railway Board
jgsued certain set of instructions which are contained
in their letter dated 24.9.1996 (Annexurewﬂﬂ) and the
resp@ndents are proceeding in the matter, accordingly,
in the light of the orders of the Hen'ble Supreme Couft
passed in Review Petitien No.952/92. However, dur ing
the course .Qf'argument, neither‘ side was able to
throw any ligﬁt on the final outcome of SL¥® (Civil)
No.x3492/91. It is,however, noted that the respondents
have clearly stated that no recovery should be made
for the excess pr@visional payment so made in terms
of Board's letter dated 28.4.1993 and 9.9.1993 in
so0 far as ‘employees, who have retired till 31.8.1996,

are concernsC.

9, " In view of the facts and circumst ances of

the case and the fact. that cert ain specif ic orders

have been passed by Hon'ble Supreme Court (Annexure-Ab)

resulting in issue of subsequent instructions by the

Ministry of Railways (Railway Board) vide letter .

gated 24.9.1996 (annexure=-A7),{which is self-explanatary),
we feel that there is ho scope for this Tribunsl to
interfere in the matter. As such, this O.A. is

dismis sed, accordingly, with no order as tc the cests.

& % MK/QQ%@.@L

(Meer s Chibter) (L.R
. . C RK.Prasad
Member(J) ; : Member(A)a )



