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IN THE CENTRAL ACMINISIFRT1VE TkURJNAL 

)LIT ICNAL BENCH )  CALCUTTA 

.A. No.194 of 1997 

Dated CalcUtta the 

Ardhendu Lal Lahiri 
Vjvekanand Yadav 
Dilip Kumar Das 

4e S.K.Banerjee 
R.K.Achariya 
Santi Prosad Banerjee 
Dilip Kuiai Pal. 
B.G.Saha 
N.C.Das 

10.Manindra Nath cramanik 
11.Saibal J3hattcharjee 
12.ankaj Kumar Sihi 
13.?r adip Kumar Chaudhuri 
14.Shibendra Nath De 
15.Asish Kumar Niyogi 
16 .M.M .Nat h 
17,Karnaiendu Bhattacharjee 
18.Sardar. Kuldip Singh 
19,Bhola Nath Jha 
20.Arun Kumar Ghosh 
21Debicharan Bhattcjarje 
22JJlahesh Prosad Sinha 

v er us 

1. Union 'of India thràugh General Mana9er, Eastern Railway)  
Fain! ?lace, Calcutta..'j. 

. 2. General Manager,E.Rly 9 F.?.,Calcutta.i 
F.A.& CAOE.RlV,F.P.,Calcutta.1. 
Chief Accounts Off icer/Adn . E.RIy,FP,aicutta1. 
Secretary, Ministry of Rlys q  Rly.Board 9 New Deli1. 

pQ!cter 

Counsel for the applicants 

Counsel for the respondents 

P R E S E N T: The Hori'ble Mr. L.R.K.Prasad, Member(A) 
The Hon'ble Mrs Meera Chibber, Mornber( 3) 
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., 	Mr. B.C. Sinha 

o. 	Mx. P.K.Aror 
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ORDE R 

L. K. Pr a 	Me bej) : 

The applicants (22 in niber) have filed this O.. 
with the praer that they should be granted the 	same 

relief as has been given in case of retired employees till 

31.9.1996 	VIde Railway Board's letter dated 24.9,:1995 

(Arinexure_A7), 

Heard the learned counsel for the parties and 

perused the materials on record. 

3 • 	The appi IC ants 	re s ome Ac counts staff work in g 

t Various places in Eastern Railway. It' appears that in terms 

of Railway Board's letter dated 18.6. 1987 (Annexure—Ai), higher 

functional pay scale of Rs.20003200(RP) was granted to tcounts 

staff with effect from 1.4.1987. Against the said order, the 

Indian Railway SAS Staff Association filed O.A.13 of 1982 

before the Principal Bench of this Tribunal claiming grant 

of higher functional pay scale with effect from 1.1.1986 

instead of 1.4.1987. The said O.A. was disposed of on 26.4.1991 

allowing the claim of the Association. Accordingly, instructions 

were issued vide Railway Board-'s letter dated 9.9.1993 

(inexure..A3) whereby It was. directed to Implement 	the 

judgment provisionally on the lines of Board.'s 1ettr dated 

28.4.1993, subject to final ot-tcome of l.A.No.93 in 

Review Petition Reference 	l/in SLP No.13492/91 which 

was pending before the Hon'ble Supreme Court. Vide order dated 

15.1994 (Annexure_,W),  the Hon'ble Supreme Court was pleased 

to pass the following order: 

"The result, therefore, Is that the 
respondent employees in the pre sent proceed ings 
would be entitled to the revised pay—.sc ales. only 
with effect from 1st Apr 11,1987 since the revised 
pay scales will be fixed for the first time with 
effect from that date. They are not entitled to 
any difference on the basis of the notional 
fixation of pay w.e.f.1.j.1986. The arrears,if any, 
paid to the respondentemployees on account of the 
notional fixation of theik pay w.e.f.lst January 

1986 may be recovered from their future salaries. 
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It is,hev 	made clear that the said 
-arrears shall not be recovered from the who 
have already retired from service. 

The Interlocutory Application is 
allowed accordingly with no order as to ccsts. 

4. 	Thereafter, the Ministry of Railways(Railway Board) 

issued a letter dated 24.9.1996 (innexureA7) giving 

follving directions;... 

(a) 	To immediately stop the payments as effected 

in terms of Board's letter of even number dated 

2.4.1993, addressed to N.Rly. and dated 

9.9.1993 addressed to Afl Indian Railways. 

To start effecting recoveries immediately 

for the excess paymhts/arrears made 

provisionally from the serving employees. 

No recoveries should be made fr,  the excess 

provisional payments so made in terms of 

Board's letter dated 28.4.1993 and 9.9.1993 

in so far as the employees who have refred 

till 31.81996 are concerned, 

th the bSjS of aforesaid letter, certain 

instructions were issued by 	Rai1way vide their 

letter dated 30.9.1996 (Annexure...Ag). It further appears 

that the applicants submitted represention with the 

prayer that no recovery should be made for excess 

provisional payments keeping in view the matter of 

parity 	the 	retired employees(retfr ing till 31.8.96), 

who have been exempted from said recoveries. The said 

representation was addressed to Executive Director,PC lI 

Railway Board, and the matter is still.pending with the 

Railway Board. Copies of representations are at 

Nnexures.A9 and AlO. Therefore, inview of what has been 

stated in the O.A., the applicants have prayed for grant of 
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same benefit to them in the matter of recovery of 

excess payment which.has been allowed to the employees, 

who have retired till 31.8.1996. 

While oppos ing the above applic at ion, the 

respondents have clarified the position through their 

W.S. They have stated that Railway Board had decided 

to grant highex. Lal pay scale of Rs.20003200(RF) 

to kccunt s 	staff with effect from 1.4.1987. H'ever, 

the d ate of im p1 eme nt at ion of the s a d order was 

chaQçe. 1.1.1986 on prov1s.ona) basis in pirsuance 

to the judgment passed by CAT,New Delhi, on 26.4.1991 in 

O.A.13/88, but the .same was subject to the final outcotne 

n Review Ptjtj0 No.951/92 in S1P(Civil) No.13492/9iL 

The Interlocutory Application was decided by the HorMble 

Supreme Court vide their judgment dated 15.7.1994 

(inxieA) which has been quoted above. In pursuaice 

to the directio-n of. the Hon'ble Supreme Court, the Railway 

Board issuad certain instructions on 24.9.1996(Annexrne_A7) 

With reference to Railway Board's communication dated 

24.9.1996(ArmxureA7), se of the effected staff 

'eferred an appeal before the Railway Board praying that 

excess payment made to them up to 31.8.1996 may be 

written off in order tomaintjin conformity between 

serving staff and the .r-e-u4--ed staff(retiingt.iij. 

31.8.1996) in whose case excess payments were not to :bE 
/ 

recovered. It appears that the matter is pahing with the 

/ 	 . 	Raflway Board. In ox opinion, the Railway Board shuld 

examine the matter and pass appropriate order on the 

pending representatihQifl accordance with law and in the 
light of order of Hh'bleSupreme Court referred to above. 

It is noted that certain orders were passed by 

this Tribunal in M.A.76/97 and M.A.77/97 on 21.3.199. 



in the light of reasons indicated theejn, both the aforesaid 

Js were disposed of with the order that settlement dues 

ofi petitioner no.5 may be released subject to his furnishjg 

Indemnity Bondof Rs.3771/. The interim order dated 

202.1997 was vacated and 0.A.194/97 was ordered to be 

lited for admission with liberty to respondent,5  to file 
rely. 

7. 1 	It is argued on behalf of the applicas that 

fjat ion of 	off 	date by Railway Board is arbitrary 

and the benefit having once been givàn to the employees 

canrot b taken away from a few while others Continued to 

enjoy the said benefit. While passing order in the above 

this Tribunal had given certain observations in the 

Cntxt of the order of the Hon'ble Supreme Court, which are 

recorded in para 4 of the order dated 21.31997. It had 

.clealy observed that - the order of the Hon'ble Supreme Court 

must \be regarded as the l' of the land. The Railway Board 

might have shifted the cut off date, but it is not wthjn the 

scope of the present proceeding to decide whether It shu ld 
be done or not. But 	there cannot be any doubt about the 

position that if interim order, as passed, is alled to 

surviv\e it would clearly offend the order passed by. the 

Hon'b]. Supreme  Court and,theref ore, the Tribunal has no 

opt 	but to vacate it. 

We have considered this case in the light of 

made on behalf of the parties and materials on 

record. It is admitted positIon that, higher functional 

Pay s ca e of Rs . 2OOQ 3O ( P) was gr ante d to Ac c ount s st af f 

with efect from 1.4.I987 but in pursuance to an order of 

the Prinicipal Bench of this Tribunal, the data was shifted t 
.L.l.198 	on provisional basis as is clear from Railway Bod's 

letter dated 9.9.I993(mnexure.A3). The saieletter rnaks it 

clear that benefits were extended in terms of the order of the 



Principal Bench of the Tribnal,Nw Delhi, on provisional 

basis subject to final outcome of Review Petition 

'b.95/92 in SLP(Civil) No.13492/91. As the orders of 

the Hc&ble u'erne Court were passed in the Review 

petitiOn No.951/92 (-mexureA6) the Railway Board 

issued certain set of jnstructiOflS which are contained 

in their letter 	dated 24.9.1996 (AnnexureA7) and the 

respondents are proceeding in the matter, according.y, 

in the light of the orders of the Honble Supreme Court 

passed in Review ?tition No.9512/92. Htever, during 

the course of 8rgument, neither side was able to 

t hr ow. any 1 ight on the f inal ot c ome of SL* (C iv ii) 

No..3492/91. It js,however, noted that the respondents 

have clearly stated that no recovery shu1d be uade 

for the excess provisional payment so made in terms 

of Board's letter dated 28.4.1993 and 9.9.1993 in 

ZO 
far as employees, who have retired till 31.8.1996, 

are concerned. 

99 	
In view of the facts and circumst3P.CeS of 

the case and the fact. that certain specific orders 

have been passed by. Hon'ble Supreme Court(kmnexure—A6) 

resulting in issue of subsequent instructions by the 

Ministry of Railways (Railway Board) vide letter 

dated 24.9.1996 (nnexureA7),(WhiCh is selfexplanatQtY), 

we feel that there is no scope for this Tribunal to 

irterfere in the matter. As such, this O.A. is 

with no order as to the costs. dismissed, accordingly,  

lea 
(Meera Chibber) 	 (L.R.(.PrasI Lf 

ad) 
Member ( J) 	 Mebr ( A) 

Mahte  


