OA.No,18 of 19¢7

Present

For the Applicant : Mr. S.N. Mitre, Advecate

For the Respondents: None

Hon'ble Mr. D, Furkayastha, Judicial Member

In The Central Administrative Trlbunal

Calcutta Bench

B Hen'ble ¥r. G.S. Maingi, Administrative Member

v Yashwant Kumar Baboelal eo+. Applicant
- VS =

l) Union of India, through GeneralManaoer,
 S.E, Railway, Garden Reasch, Caldutta. o .

2) General Menager, S.E. Railway, Gérden
Reach, Calcutta,

3) Chief Personnel Offlcer S.E,. Ra11Way,

Garden Reach, Calcutta.,

4) Divisional Railway Manager S.“.

Railway, Nagpur.

5) Divisional Personnel Officer, S,“. .
Railway, Nagpur. ,

«++. Respondents

Y

Heard en : 2-5-2000 - Date of Order : ;%/oﬁjﬂ»v?

ORDER

G.5. MAINGI, AM

1085,

The folleW1ng relnefc

ii) To declare

for premeticn as FiM in the scale of 85, 14C0~2300/~
against ene ef the lO vacancies of p

The applicent has filed this application befere this

- Tribunal under Section 190 of the Adm1n1°trct1ve Tribunals Act,

have been clalmed by the applicant :

&

‘) That the entire precess foqg@jianq;up the 1cC poéts/
Vacancies of FWMs in.sc ¥, 14

illegal, invalid and void ab-

ale of K, 14OC-2300 be held as
initie,.and quashed

thet the applicant is eligible and entitled

.l

NMs and direct the
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respondents te promcte the applicent ageinst one of
the ssid 1C vecancies and to direct the respondents
te process fer filling up the remaining 9 vacencies
of PWMs strictly in accerdance with law. -

1ii) Costs,

2. . The brief fact of this case is that the ‘applicant is

work ing as a Senior Gangmen under FWI/Chhindwara, Seuth Eastern
Railway in Madhya Fradesh and he passed the suitability test fer
proemotion to the post of FWM vide DPO/NGP's note dgted 31,7.91 as

~also DPO/NGP's letter Ne.F/Admn/Engq/TeP/PMM datec 4.4.94, Tt

‘éppears from the application thaet the Chief Fersennel Officer,

$.E, Bailway issued a letter dzted 7.4.65 circulated under DFO/
NGF's Memofahdum No.P/Aqu/Enggﬁﬁel/PWM dated 28.4.85 which was
covered by the letter of the Divisional Personnei Officer, S.E.
RallwayQJNagpur, vide letter No.F/Admn/Engg./GRC dzted 28, 4.95
according to which that the procedure follewed by the.S@uth ngt § y
Railway has adopted a specisl procedure which should alse be adép- '
ted by the S«E. Rgilwéy taking on overall view of the sitﬁé@§@§5,
This justificatian had come from the Reccgnised Labour Aséociation.
The appliéant could not ensure why the incémpkéte letter hes been

filed in this case. Id, Counsel of the epplicant was esked durlng

the course of the hedrlng on 2 5 20C0: &8 tajWhy”w.‘iulétﬁér/CII-

'culaffaS*ﬁncempietE¢.7‘ o

,‘J

ReSpondean have also flled this letter in their reply and were als
unable te give o Set1°factory reply. Therefore this has been

taken inte censideration while dec101ng thls appllcation.

3. " It is the contention of the applicant that helhad already

passed the suwtablllty test»fOr premotion tethe FM in the scale
of &,1400-2300 in 1991 and therefere he was not required to pro-
ceed for the suitability test fer the second time. The applicant

had drawn our attentjon te the Rule No.214 (GJ(iv) of the Indian

~ Railway Establishment Manual  Thisis confirmed from the Rule

214(c)(iv) which hes been circylated by the Railway Board's letter
Ne.E(NG)/1-CFO ~1-98 dated 13.8.97 that an employee who has

oy
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pasqed 2 su1tab111ty test once need not be called feor the test
‘agein and[?ﬁould be eligible for promotlon as and when VoCdnCY
arises. It is the contention of the applicent thet he had alrecdy
'qualified in the suitability test in 1991, The epplicant hés égain
mentioned 355{?;ie 143 of the Indien Railway Esteblishment Manual
which dezls with the pro&ision as to why the recruitment is to be
che, what is the ecucea tlonal quallflcatlon requ1red the 2ge llﬂlt

. 'r*" ‘ A .i\\

prescribed for the job, screening, stipeno and change « @f Erﬁzwgi-'kf
motion to higlter grade. Although the apr11cant had studled upto
11th Cless as there was ne 10 + 2 system in M,F. at thet time; he
was not censidered¢ for appointment or premotion te the pestvof FWM

- which requires minimum qualification ef 10 + 2 standard. Thig was
got verified by Railways and still no action was teken. It is ob-
served frem Annexure-H te the applicatiOQ that & letter was sent by
DPO dated 31,7.51 under the Head -"Regsrding result of the suitabi-
lity test fer premotion te the pest of PWM" which‘showé that Shri
Yeshwant Kumar, s/e Baboolal,'Gangman under PWI/Chhindwara was
found suiteble for premeticn as FuM in the S.E. Railway. This hes
noet been annexed'by the resgf@@%ﬁ?é in their reply. It is found
frem the Annexure~I to the abplication thet the Divisional Perscnnel
Officer, S-E. Railway, Négpur hed addressed a letter on 4.4.4 to the
Chief Fersonnel Officer(Engg. ), S.E. Bailway, Gsrden Reach, Calcutta
steting tbe gese of the applicent in which it is stated that the

suitability

appllcant hadfagalr apreared in the[pyamlnatwcn and passed but his
result was withheld on a representation that the qualificastion of
the applicent is only of 1lth standard which is not equivalent to
1C + 2, On verification it is feund thet in M.F, 1O + 2 wes intro=
duced>in the year 1988 onwards and priér to 1988 there was secondary
school certificate of llth Standard svailable, However, the applicant
has since passed the Class VIII stend:rd in Narch 1987. Therefcre,
the aprlicant could nct be considered for prbmﬁtion. He also cited
a case of another person, namely, Shri Rayindra Prasad, who hac the

same educaticnal qualification and as such on the same analogy the

eppllcont should be prometed to the pest of FuM. It has been decided
CEY - ‘_-;;“/, A "Za’s—\..—\ S

S \
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after discussion in the Dgg‘geEt%ng that the-?ase should be referred
to the Héadquarters. But ﬁ@%f;;fly aprears te hsve been received
by the Divisional Railway Méﬁager to his letter deted 4.2.94 even
now an¢ by now -after six years the Railway Administration lost sight

ef the same.

4, It has been peinted out by the reSpdndents in their reply

to the C.A. that the application has not been made in pro@%} format.
But in view of the fact that a very impertent relevant question of
promot:on or agggisfment of a railwey empleyee in & very msssive

orgﬁnlsatlon it should be accepted for cunslderwtlcn.

5. The respondents gave their reply through Shri K,5. Acharjee,
Civisional Fersonnel Cfficer,\S E. Railway, Nagbur in July‘, 1997 who
is the Sth reSpcndent in the appllcatlon. He has poin+ed‘0uf that
as the appllCotlon is not in the preper format, thlslTrlbunal has no
jurisdictien over this matter and llmltatlon under Section 21 a§_a
substantive law and not amenable as previded un&er Section 5 of the
limitstion Act being an cbjective law. What we went to point out

is that the reply to the appllCcnt has mot been preperly adepted and
it does not cenvey any sense properly.- The reply was given by the
Divisional Persennel Officer of South-Eastern Railway, Nagpur whe is
very much junior in the office'where the oﬁher respondents are the
General Manéger, Seuth-Eastern Raiiway, Garden Reach',‘Calcutta, the
Chief Personnel Officer, S%E. Raiiway, Gardeh Reach, Calcutta and
the Dlvislonal Railway Manager, South Eastern allWay, Negpur. It
does not appeer that it has been filed w1th the prlor apprevcl of the
other reSpondents. Although he has stated that 1t has been filed

on his behalf -as well as on behalf of the other reSpendentc be ing
suthorised in this behalf. This could not be acmitted as none

appeared‘on behalf of the rasilway respondents at the time of hearing

on 2.5,200C. It has been ststed in reply that the~contentionsof the

- present épplicaticn was the same as these of OA.1254 of 1996 which

has been pending for adjudication before this Tribunel for which a

. ' - s it 1y
reply was filed by the respondents., - While submitting the rep
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the reSpéndents have stzted that thegor@er_;ssu@d*by theﬁ?hief

‘ S B et S A
Personnel Officer, S.E« Railway, who is the respendent No.3 in the

application, wherein detailed instructions were given as to how

the posts of PWM ageinst prometlonal quota, will have te be filled

R kS

- ups ano the said instructions were in pursuance of Sectlen B. Subn
ssection III of Rule 143 of IREM (1989) and there was nothing contrary
te rules, as alleged or at 211, We do not find that the order of

tbe Chlef Persennel Officer (Admn) of South-Eastern Railwaf has been

baseée ok the nstructloa of Rule 143 ef IREM "The only contentlon

in the ﬂeply is that the selectlon would be made on the basis of
wrltten'test and it does: not say'thosenwho will quallfy in the writter
test woulo be called for viva-voce. But there was no scope for

other &Eltuen or viva-voce test. We have considered the manual and
we find| that this prOV151on is not there and that has been highlighted
by'the.?pplicent also_during the course of hearing. In fact all
these statemants made by the Djvisional Personnel Officer of S.E.

RallW@Y, Nagpur ere not supported by ‘the approprlate evidence. When
Anob g AL T2
someone is to give deteils to & Court, he should be propered by the

relevan¢ instructiens or order which should not be contrdry to the
:statute?y rules and regulations.
|

6. ; We have made some observation rzgarding limiﬁation period

a5 alsd jurisdiction of this Tribunal in para 3 of sub-para (a) of
the reﬁly It has been stated that certain orders heave been referred

in reply |

to but ne orders have been annexed[;a the original application.
Hence,,no specific order can be made. Thet was so, it should have
been peinted out as teo what order hes been mentioned. He has furthrer
given an absolute mis leading statement in pars 3(a) of the reply that
no‘repéesentation was made by the applicant stating his falleged grie~
vances; Therefore, the application does not conform to the provi-
sions eontained under Section 20 of the Administrative Tribunals Act,
1985. ‘It appears that two OfflCerS drafted this reply to the original

appllcétlon filed by the appllcant. On the very first page of the

Cﬂntdcoo
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spplication whers the applicétion méntioned about the detzils of
the appllcation in-perz 1 that he had made a repres°ntat10n t othe
General Manager, $.E. Rallway, Garden Reach, Calcutta on 11,1C, 96
and ng decision has been‘cemmunlcated by the General Mznager in the
matter of promotion'of the applicant to the poét of Permanent\way
Mistry. 'The xer oxed ¢Opy of the representation is available at
Annexure=J to the applicatioh. {:i§ggﬁg}a vagué‘reély given by the
respondents appears to be mislesding. So justice should be’giﬁeh
in this applicetion. It is the contention of the reSpondénts
through réspondent No.5 in their reply to the O,A. that this Tribu-
nal has no jurisdiction in this case, AThis is probably because‘of-
fhe‘applicant is posted in Nagpur Division which is lo;ated in
Maherasthra. Th-e jurisdictien of this Tribyna} has been explained
SR wnder Section 14 of the Administrative Tribunals Act, 1985 and it is
read with'Rulé 6 of the Central'AdmiAistrative Tribunal (Procedure)
‘Rules, 1987, Durihg the place of filing applicstions < an applica-
~tion shall crdinarily be filed,by'an applicant with the Registrar of
the Bench within whose jurisdiction - (i5 the applicant is posted
for the time being, or (i1) th:%EEEe of action, wholly er in part,
has arisen. It is quite clear that the first three respondents are
posted in Calcutta and rests are posted in Nggpur. It is the
challenge of the aprlicent 2geinst the order and direction of the
S.E, Railway, Calcutta and applicant has every rlght to file an
epplicstion before the Calcutta Bench of this Tribunal. This being
‘the contention of tﬁe respondents that while the aprlicatton hes
hot been properly adeopted, then thedreply of the respondents is not

better havihg ignored this mattef for gquite seme time,

7. . The case was listed for heafing on 2.5.20CC when Ld.

Advocate Nr. S.N, Mitra aﬁpea‘e?ﬂ on behalf of the apyrlicant but the

respondents were nqt réprésented by any one. This shows lack of

interest taken by the respendents ih the disposal of the_ matter

‘which is agitated by the éggrieved employee before this Tribﬁnal.

This js indeed arbitrery, The"Génerai Manéger is a very senior
S
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efficAr and he has ample power. But the position of the General

\ .
Nanager has not been properly made use of by the respondent Ne.5

-

who dr\fted'thevreply on his behzlf as also on behalf of remesining

first"OUr reSpondnntsw He could have decided the matter at their

"f}spg;h_sastern Railway should

e R :
have been made awarerof the goings on. Nr. Nukherjee 1d. Advocste

for tha applicant hlghllghted the grievence of the appllcant by

stressang each and every point during the hearing. We ere of the
view th%

t the General Manager or' the otter concerned reSpondents
- should

%ook into the metter properly when one Ravindra Prasad Was

pramote& as TW who also hed the s ame quallficatlon as that of the

|

appllcaqt and who had not qualified in 1991 whereas the applicant

had quaﬂlfied in 1991.
|

- 8. In view of zbove,discussien, we direct the General Manager,

South-Eastern Railway, Celcutta to dispose of the representatlon of

the applicant dated 11-10-96 within a period of 2 months from the

date of,lammun¢cat10n of this order. The or1g1nal applicatiom may
.

also be ﬁreated as“a¥¢ ﬁ% of the repre@entatlon of the appllccnt

‘ ‘
W?:éizi:iﬁore, expect that the General Meanager will comply with the
| (MM

above exeﬂe&eevset out by us whlle disposing of the representation
of the applicant.

Accordlngly, we dlSpOSe of the application award=
ing no ce% | |
\
|
\

B S .

[7.5" \
( GIS. Maingi ) ( D. Purkayastha
M?mber(A) Member (J)
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