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CENTRAL ADMINISTRAS IVE TRIBUNAL
CHELCUTTA BENCH
O.A. NMO. 1S OF 1997

Cresent : Mon’ble Mr. Justice A.K.Chatterjee, vice-Chalrman
Hon’ble Mr. M. §. Mukheriee, Member (A)
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i Narendra Math Sharma
Fitter(skilled)., M8 Section
Rifle Factory, Ichhaporsa,
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1. Union of India through the
secretary, Ministry of Detencs,
Deptt. of Defence Production,
Mew Lelhl

2. The Chairman/Dorector General,
Urdnance Factories,
A, Auckland Road,
Calcutta

5. The General Manager, \
Riflle Factory, Ichapore

i o e e Respondents

Hor the petitioner : Mr. $.K.Dutta, Counsel
! Mr. T.K.Biswas, Counsel

For the respondents @ Ms. Uma sanval, Counsel

'
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Meard on o 23.7.97 @ Order on @ 5.8.97

QD ER
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MeSa.Mukheriece, A.M.:

fhis is a petition u/s 19 of the administrative
Tribunal§ Act, 1985 in which the petitioner has challenged the
action of the respondents for allegedly changing the date of
the petitioner in his service record from the prévious entry
of %0.10.44 to 20.12,57.‘ He has also prayved for for the
quashing of the impugned communications of the respondents
dated 26.6.96 and 16.10.96 by which the petitioner’s
representa£i0n5 in the matter has been rejected.
2. The petitioner initially Jjoined the Ordnance factory
at Ilchapore as a Fitter on 21.12.196%. He has.subsequently
besn promoted as Fitter, Skilled Grade and he is still wdrking

in that capacity. It is his contention that at the time of his -

entry into the service he had declaresd his age to be about A
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WA S OA the basis of his school leaving certificate where his

date of birthv had been recorded as  30.10.44. But the

authoriﬁies concerned wrongly recorded his date of birth as

20,l&uwf on the basis of maedical examination by the dactor.

T i p@fitioner,adda that immediately after his appointment, he
| !

was asked by the authorities to produce his charactar

! |

certificate aqd the petitioner allegedly produced the same on

24 lh.bl we| character certificate was Issusd b the
Meadmaster of | Cossipore Institution where the petiticner had
wtudlmdi and dfter submission of his aforesaid character

mertiflqat@ which also showed his date of birth. the relevant
| i
! |

antry 11 the service book of the petitioner was changed by the
; S L. "

r@xhond i it is contendsd by the petitioner, from 20.12.357
i |
I .

to 30.10.44. The petitioner has annexed a xerowx copy of the

1
id chw%arter F@rtlflﬁate izsued by the Headmaster, Cossipors

i3 i"

Ins ut1on &tl annexure~al to the petition. It is the
J !

contention of the petitioner that later on zometime in January
19¢0, the spondpnto directed the petitioner to submit his
school lgaving | mertificate and accordingly the petitioner

further submitted his school leaving certificate issued by the

Cossipore  Inst titution on 2.2.70 to the autho as on F.2.%0.

i

cate, his date of birth had been shown as

|

ZD,10.4a4.  The petitioner has also annexead a xarox copy of the
1

)

In that certif

that since thgn his date of birth had all along been treated

by  the

. i . , L _
sald cmrp ficate at annexure-fz. fhe petitioner has ocontended
ho
|
.responﬁents as  J0.10.44 and this date was alsa

reflecte d in th@ pay zlips or the identity cards issusd to him
|
by the revhend . Howewver, the respondents., according to the

|:>rs-3‘r:i'tic::m-‘ar,m unéxpectedly directed him through a letter dt.
= i

11.1.89 {copy at annexurse-a3l to produce the school leaving

certificate and the petitioner adds that he submitted the said
. |

school leaving certificate again to the respondents.
|
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petitioner®s grievance is that thereafter by a
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letter dt. 1.12.90 he had been informed by respondent No. 3
that his recorded date of birth would remain unaltered as

E0.12.57. The petitioner contends that this action of the

respondents  1s  totally arbitrary and illegal as his recorded
date of birth had previously been duly altered in  the vear
196 3 itself as 30_10,44. The petiticnesr made certain
representations which were»rejected by the authoritiés. He
then moved this Tribunal through 0A 1136 of 1993 which was
disposed of on 23.2.9¢6. This 8ench of <the Tribunal had
disposed of the said 0a with the following dirsctions, wviz.-~

R The petitioner may,‘ within a month  from
to-day, make a fresh self-contained representation to
the respondents authorities along with‘documentary
evidence in suppotrt of his contention and the
respondeant authorities shall dispose ot such
reprasentation through 3 spaaking order after
appropriate wverification from the school authorities
with reference to ¢0ntemporary records and decide the
case  appropriately within three months from the date
of receipt of the representation of the petitioner as

abhove

4., The petitioner submits that in pursuance of this order
of the Tribunal, he made a detailed self-contained
representation on  23.%.94 before the respondént Mo K]

(Annexura~aeG) but the respondents have rejected this

representation through the impugned order dt. 26.6.96 wvide
Annexurs~Aé at page 41 of the petition. The petitioner then

made a further representation to the Director General, 0OF8,

respondent Mo. 2 against the aforesaid order of respondent
Mo. 3 but this also has besn rejected by respondent  No. 2

which has been communicated to the petitioner by other
respondents on 14.10.9% vide aAnnexure-a7 at page 44 of  the

petition.
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5. T hie petitioner' has, tharefore, praved for the
| i

aguashing of the impugned decisions of the OFR and respondent
- |

Mo. 3% date# 16.10.96 and 26.6.96 respactively and praved for

direction'%on the respondents to treat his date of birth as

| . ) . . .

30.10.44 a@d to enter this datercorrectly in his service book
| ‘

acmordinglﬂk He has further prayed that the respondents be
| _

directed not to superannuate him before 2004 based on his date

1
of birth as| 30.10.44.
l .
B Thel respondents have contested the case by filing a
i

Wwritten rep%y_ They aubmit that  the petitioner®s

representation has been duly considered in compliance with the
\

earlier direction of the Tribunal dt. 23.2.96 in Of 1136/9%

and the same has been rejected with a detailed speaking order

an 26.6.96. . According to the respondents, the petitioner has
l ' .
not been abl? to establish with documentary evidence that his

|
date of birth had been 30.10.44 as now claimed by him. The

l
respondents |have, therefore, urged for rejection of the
|
petition. E
7. We ﬁave heard the learned counsel for the parties and

have gone thﬁough the documents produced. In view of urgency

of  the matt%rﬂ we  propose  to dispose of the case at the

admission sta

1
|
ge itsalf.
| . . . .
8. Through the instant petition as well during the stage
|
of hearing, Mr. S.K.Outta, the 1d. counsel for thes

\
petitionear has  argued at length on facts in order to
|

substantiate 'that a few WEErS immediately after  the
\ -

petitioner’s Hoining the Rifle Factory on 21.12.63, the date

of birth as orﬁginally recorded in his service récord RS
F0L12.37 had ?éen dully corrected to 50u10;44. He has argued
further by ciﬁing' various documentary evidences that the.
petitioner’s idaté of birth is really 30.10.44 and the
authorities” aﬂl&ged action to change the entry back td‘

E0.12.37 1s illegal and unjustified.
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9. We need not discuss such detailed arguments and
l

. \ . .
evidence | and the counter arguments and counter contentions of

1 v
the respo?dents here, as all these are repetitions of what the

partie$'héd urged at the stage of hearing of the earlier &
| . '
- Mo, 1156{95.v hll these contentions'and counter contentions
had beean %nalyged in detail and evaluated by this Tribunal in
|
its order Pt, 23.2.9% in  the éarlier 0. Howaw e, on 5‘

‘ \ ) . . - .
complete perusal of the Tribunal’s onder dt. 25.2.96 1in 0R QA '
| «ﬁ<ﬁ%ﬁw7¢uq$£'usﬁz A&wangQQ@W¢WﬁQﬁ
1LAB6/95 itﬁis seen that the Tribunal'hadA made the following

observatio%s o
l

\We further note that rightly or wrongly, the

| ’ . . .
regorded date of birth of the petitioner had bean
l .

cha%ged (from POLLZ.37) to 30.10.44 even though it had-
|
been done by certain authority who was not competent

1

[ N
with proper sanction. But when the sald changed date

of %irth was again put béck to the original oneg the
intérest of  the petiticonsr was no doubt advérsely
affécted. But apparently this was done by thss
aﬂt&orities without giving full opportunity to the

|

R

petIFIOHGF to state his case. Also from the official
h
\
1

notings in the service book, we find that the date of

birth as shown in the transfer certificate as produced
l . v

| .. . ) .
by the petitioner had not been independently wverified
| _
by ﬁhe authorities which allowed correction upon such
certificate. %o, In the absence of any 3Uch

varification, one cannot conclude about the

rorrebtneﬁs of this date. Therefore, the respondent
|

authorities  should review the matter again and the

Rt 4 N . ‘ .
petitioner should get fresh opportunity to produce all
| .
rel@v%nt evidence in support of his case.”

o

10. Thwse\ W the reasons why the Tribunal while
\

disposing of the Of 1136/93 on 23.2.96 gave direction as

e L Ay

LI

\ L ) . i} .
reproduced at | para above. A& careful psrusal of the aforesaid

&
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oartiﬁular text of the difeotions woﬁld show that the
following .congéqu@ntial steps would have to be taken by the
conceaernad parties =

1Y Within a month, the petitioner was te make a fresh
self-contained representation to the respondents along with
documentary evidence in support of his contentions.\

ii) The‘respondent authorities would have to vérify
from the school authorities (about the certificates) with
reference  to contemporary. records and decide the Case
appropriétely within 3 months from the date of receipt of the
representatioﬁ.

1i1) Aaccordingly. the re$bondent authorities would
have to dispose of the repreéentation of the petitioner
through a speaking order.

vll“ Now, the impugned speaking order dt. 26.6.96 of the
respondents shows that a detailed representation . subsequentlw
filed by the petitioner had been considered by them. But the
petitioner did not produce any new or additional evidenece in
support his claim. He mersly repeated the old certificates
and arguments which had already been discussed and analvsed bw
this Tribunal in its order dt. 23.2.96 in thé garlier 0A in
which the Tribunal had expressed sceptiéism about the
tenability of these documents/evidence of the petitioner.
Theréfore, when we asked the petitioner to adduce relevant
evidence, the petitioner really got an opportunity to produce
additional evidence, if any, in bdrder to.substantiate his
case. But the petitioner has failed to discharge this.burdenn
On the‘other hand, “the respondents were also dir@cted to
discharge their part of the burden by maanwhile attembting
apprgpriate verification from the school authorities reg&rding
the contents of the certificate produced by  the petitioner
Wwith r@férenée to  contemporary reéordgn Now The impugnesd

speaking order of the respondents dated 26.6.96 makes it clear

K.
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that the respondents had subsequently really written to the
managemant of the Cossipors Institution seeking such
clarification about the date of birth as recorded in the
school registers. But the Cossipore School authorities
through their reply have conveved to the respondents that they
are unable to confirm the date of birth with reference. Lo
original records, as the records of the institution were burnt

in 1e71. Therefore, the authenticity of the school leaving

certificate cannot, it is stated, be verified at this staqe.

12. This piece of information, therefore, c¢linches the
1ssyue., According  to the respondents, it is significant, ths

petitioner actually never produced the said school leaving
certificate or any certificate before tﬁe authorities prior to
1989 which contention, of course, the petitiocner contests.
But the petitioner has not been able to producs any
docum&ntary evidence that he had really submitted the school
1@aving certificate dt. 2.2.70 or any certificate on any date
prior to 1971 when the original records of the school  were
degtroyed by fir@.' S0, the reliability of the contents of any
such certificates even if dated prior to 1971, but submittsd
after 1971, become questionable, since the contents are hnot
capable now Qf any independent varification.

1%, On  the other hand, as we have already held while
disposing of the earlier 0A , there iz ho evidence that the
change of the original entry (regarding date of birth) of the
petitioner in the service book from 20.1%7.%7 to 50.10.44 hax
been done by any authority with due authofity or competence by
following the due procedures. There was snough indication in
cur judgement in the earlier 0A that it was a changs of 2ntry
in the service book which was without due  authority.
Therefore, when the authorities wanted to restore it on
review, they were entitled to the same. But for this the

petitioner should have been given due opportunity to state his

¥
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case and adduce evidence if anv. This opportunity has amply
be given tb the petitioner subsequently when he waétallowed T
make fresh représentation in terms of the Tribunal’s order dt.
25.2.96 in 0A  1136/93. But he has not been able to produce
any satisfactory eyid@nca.

la. Under the circumstances, we do not propose to
interfere with the action of the respondents. The petition,
therefore, fails and it is accordingly rejected without any

arder as to costs.
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