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heard on 	237..97 	Order on 	5..8..97 

ThIs is a petition u/s 19 of the Administrative 

Tribunals Act, 1985 in which the petitioner has challenged the 

action of the respondents for allegedly changing the date of 

the petitioner in his service record from the previous entry 

of 30..10..44 to 2012..37.. He has also prayed for for the 

quashing of the impugned communications of the respondents 

dated 26696 and 16..10..96 by which the petitioner's 

representations in the matter has been rejected.. 

2.. 	The petitioner initially joined the Ordnance Factory 

at ichapore as a Fitter on 21..12..1963.. He has subsequently 

been promoted as Fitter. Skilled Grade and he is still working 1. 

in that capacity. it is his contention that at the time of his 

entry into the service he had declared his age to be about .19 
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years on the basis of his school leaving certificate where his 

date of birth had been recorded as 301044 But the 

authorites concerned wrongly recorded his date at birth as 

20.12.3/ on the basis of medical examination by the doctor. 

The petitioner adds that immediately after his appointment he 

was asted by the authorities to produce his character 

certificate and the petitioner allegedly produced the same on 

24,12.. The' character certificate was issued 	by 	the 

Headmaster of Cossipare iristitut:ion where the petitioner had 

studied and sifter submission of his aforesaid character 

certificate which also showed his date of birth, the relevant 

entry in the se!rvice  book of the petitioner was changed by the 

respondents it is contended by the petitioner, from 20.12.3/ 

to 30.10.44. The petitioner has annexed a xero:: copy of the 

said character certificate issued by the Headmaster, Cassipore 

Institution at Annexure- 1 to the petition. It is the 

contenton of the petitioner that later on sometime in January 

1910, the respondents directed the petitioner to submit his 

school laving certificate and accordingly the petitioner 

further ubmittd his school leaving certificate issued by the 

c::ossipor 	Institution on 2.2.70 to the authorities on 1.2.70. 

In that certificate, his date of birth had been shown as 

30.10.44. the petitioner has also annexed a xerox copy of the 

said cerificat at annexureA2. the petitioner has contended 

that sihce thn his date of birth had all along been treated 

by the responents as 30,10.44 and this date was alsc: 

reflected In the oay slips or the identity cards issued to him 

by the rspondets. However, the respondents, according to the 

petitioner, 	un.xpectedly 	directed him through a letter dt. 

11.1.89 (copy at Annexure.A3) 	to produce the 	school 	leaving 

certificte and: the petitioner adds that he submitted the said 

school 	leaving yertificate again to the respondents. 

3, 	he 	petitioners 	grievance is that thereafter by a 
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letter dt.. 112..90 he had been informed by respondent No, .3 

that his recorded date of birth would remain unaltered as 

2012..3/. The petitioner contends that this action of the 

respondents is totally arbitrary and illegal as his recorded 

date of birth had previously been duly altered in the year 

1963 itself as .30.10,44, The petitioner made certain 

reoresentations which were rejected by the authorities. He 

then moved this Tribunal through OA 11.36 of 199.3 which was 

disposed of on 23.2,96, ThIs Bench of the Tribunal had 

disposed of the said OA with the following directions, viz, 

The petitioner may, within a month from 

to*day, make a fresh self*contained representation to 

the respondents authorities along with documentary 

evIdence in, support of his contention and the 

respon-dent authorities shall dispose of such 

representation through a speaking order after 

appropriate verification from the school authorities 

with reference to contemporary records and decide the 

case aopropriately within three months from the date 

of receipt of the representation of the petitioner as 

above. 

4.. 	The petitioner submits that in pursuance of this order 

of the Tribunal, he made a detailed seif-contained 

representation on 23.3.96 before the respondent No, 	3 

(Annexure*A6) but the respondents have rejected this 

representation through the Imugned order dt, 	26.6.96 vide 

AnnexureA6 at page 41 of the petition. The petitioner then 

made a further representation to the Director Ceneral, 0FB 

respondent No. 	2 against the aforesaid order of respondent 

No. 3 but this also has been rejected by respondent No, 	2 

which has been communicated to the petitioner by other 

respondents on 16.10.96 vide Annexure-A7 at page 46 of the 

petition, 



Thle petitioner has, therefore, prayed for the 

quashing of the impugned decisions of the OF8 and respondent 

No. 3 dates 16.10-96 and 26.6.96 respectively and prayed for a 

d:irectian on the respondents to treat his date of birth as 

30.10.44 ad to enter this date correctly in his service book 

accordingl',. He has further prayed that the respondents be 

directed not to superannuate him before 2004 based on his date 

of birth as 30,10,44.. 

 The 	respondents have 	contested the case by filing a 

written reply. 	They submit 	that  the 	petitioner's 

representation has been duly considered in compliance with the 

earlier dirction of the Tribunal dt. 23..296 in OA 1136/93 

and the same has been rejected with a detailed speaking order 
I 	 - 	- 

on 26,6.96.. 	According to the respondents, the petitioner has 

riot been ahl to establish with documentary evidence that his 

date of birth had been 30.10.44 as now claimed by him. The 

respondents Ihave., therefore, urged for re5ection  of the 

petition. 

7,. 	we dave heard the learned counsel for,  the parties and 

have gone through the documents produced. in view of urgency 

of the mattr. we propose to dispose of the case; at the 

admission stae itself.. 

Fhrouh the instant petition as well during the stage 

of hearing, MI-. 	S.K.Dutta, the id. 	counsel 	for 	the 

petitioner has argued at length on facts in order to 

substantiate that a few years immediately after the 

petitioner's 5oining the RIfle Factory on 21.12.63, the date 

of birth as orIginally recorded in his service record as 

$0.1237 had been dully corrected to 30.10.44. He has argued 

further by cftinq various documentary evidences that the 

petitioner's date of birth is really 30.10.44 and the 

authorities' alleged action to change the entry back to 

is iilegal and un'ustif led. 
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9.. 	e need not discuss such detailed arquments and 

evidence and the counter arguments and counter contentions of 

the respothdents here as all these are repetitions of what the 

parties hd urced at the stage of hearing of the earlier 0 

No, 1136/93. 	All these contentions and counter contentions 

had been analysed in detail and evaluated by this Tribunal in 

its order it. 	23..296 in the earlier 0A.. 	However.on a 

complete prusal of the Tribunais order dt 	23.2.96 in QA 9A 
j 

1.13/93 it is seen that the Tribunal hadA  made the following 

observatios : 

We further note that rightly or wrongly,, the 

reorded date of birth of the petitioner had been 

cha\ned (from 20.12.3/) to 30.10.44 even though it had 

been done by certain authority who was not competent 

with proper sanction, But when the said changed date 

of birth was again put back to the original one, the 

intrest of the petitioner was no doubt adversely 

aff'cted. But apparently this was done by the 

authorities without giving full opportunity to the 

petitioner to statehis case 	Also from the official 

notgs in the service book we find that the date of 

birth as shown in the transfer certificate as produced 

by the petitioner had not been independently verified 

by the authorities which allowed correction upon such 

certificate. $o, in the absence of any such 

verification, one cannot conclude about the 

correbtness of this date. Therefore, the respondent 

authobities should review the matter again and the 

pett1oner should get fresh opportunity to produce all 

relevant evidence in support of his case," 

10. 	These were the reasons why the Tribunal while 

disposIngof he OA 113 /93 on 23.2.96 gave direction as 

reproduced at para above. A careful perusal of the aforesaid 

( 
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oartIcular text of the directions would show that the  

following consequential steps would have to be taken by the 

concerned parties 

1) Within a month, the petitioner was to make a fresh 

seif'contained representation to the respondents along with 

documentary evidence in support of his contentions\ 

The respandent authorities would have to verify 

from the school authorities (about the certific:ates) with 

reference to contemporary records and decide the case 

appropriately within 3 months from the date of receipt of the 

representation 

Accordingly, the respondent authorities would 

have to dispose of the representation of the petitioner 

through a speaking order. 

1.1., 	Now, the impugned speaking order dt.. 266..96 of the 

respondents shows that a detailed representation subsequently 

filed by the petitioner had been considered by them 	But the 

petitioner did not produce any new or additional evidence in 

support his claim.. 	He merely repeated the old certificates 

and arguments which had already been discussed and analysed by 

this Tribunal in its order dt. 23..2..96 in the earlier OA in 

which the Tribunal had expressed scepticism about the 

tenability of these documents/evidence of the petitioner. 

Therefore, when we asked the petitioner to adduce relevant 

evidence., the petitioner really got an opportunity to produce 

additional evidenc€, if any, in order to substantiate his 

case. But the petitioner has failed to discharge this burden. 

On the other hand, 'the respondents were also directed to 

d:jschrqe their part at the burden by meanwhile attempting 

appropriate verification from the school authorities regardiniq 
/ 

the contents of the certificate produced by the petitioner 

with reference to contemporary records 	Now the ipugned 

speaking order of the respondents dated 2696 makes it clear 



that the resondents had subsequently really written to the 

management of the Cossipore Institution seeking such 

clarification about the date at birth as recorded in the 

school registers. 	But the CossIpore School authorities 

through their reply have conveyed to the respondents that they 

are unable to confirm the date of birth with reference to 

original records, as the records of the institution were burnt 

in 19/1. 	Therefore, the authenticity of the school leaving 

certificate cannot, it is stated, be verified at this stage.. 

This piece of information, therefore, clinches the 

issue. 	Accordinq to the respondents, it is significant,, the 

petitioner actually never produced the said school leaving 

certificate or any certificate before the authorities prior to 

19*39 which contention, of course, the petitioner contests.. 

But the petitioner has not been able to produce any 

documentary evidence that he had really submitted the school 

leaving certificate dt. 2.2.10 or any certificate on any date 

prior to 19/1 when the original records of the school were 

destroyed by fire. So, the reliability of the contents of any 

such certificates even if dated prior to 1971, but submitted 

after 19/1, become questionable, since the contents are not 

capable now of any independent verification, 

on the other hand, as we have already held while 

disposing of the earlier OA • there is no evidence that the 

change of the original entry (regarding date of birth) of the 

petitioner in the service hook from 20.12.37 to 30,10.44 had 

been done by any authority with due authority or,  competence by 

following the due procedures. There was enough indication in 

our 5udgement in the earlier OA that it was a change of entry, 

in the service book which was without due authority.. 

Therefore, when the authorities wanted to restore it on 

review, they were entitled to the same, But for this the 

petitioner should have been given due opportunity to state his 



case and adduce evidence if any. This opportunity has amply 

be given to the petitioner subsequently when he was allowed to 

make fresh representation in terms of the Tribunal" s order dt 

23..296 in OA 11.36/93 	Eut he has not been able to produce 

any satIsfactory evidence. 

14. 	Under the circumstances, we do not propose to 

interfere with the action of the respondents. The petition, 

therefore, fails and it is accordingly rejected without any 

order as to costs, 

(N1.S.MUKHEyJE ) <351 
	

,CHAFI 2 

MEM8ER (A) 	 VICE CHAIRMAN 

ou  


