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CENTRAL ADMINISTRATIVE TRIBUNAL ,

CALCUTTA- BENCH

No.,M.A,213 of 1999

0.A,1471/1997

'Present 3 Hon'ble Mr, D, Purkayastha, Judicial Member . .

'
'

SUNIL RANJAN GHOSH : )

Vs.

. UNION.OF INDIA & ORS.

For the applicant 3 Mr, M,A, Vidyadharan, ‘comsel

For "Ehe respondents 3 Mr., R.,K, De, co,ﬁnsel

Heard on 3 22.12.99 . - Order on -t 22,12,99
 ORDER

In this original applicatlon, the apolicant who retired
as Driver from Asansol Division under the Eastemn Rallway. has
ch;@}lenged the impugned order dated 6th March, 1997 issued by

the respondent-authorities withholding his entire amount of

" DCRG to the tune of Bs, 69,564/~ tog':ards penal ‘or damage rent

for occupation of ra‘ilway quarter fgg@ the period £ rom 9.1.§7

to 28,2.91 vide annexuge 'B' to the applicatlon.

2. Subsequently, by fillng an -amendment aoplication beanng
No,M A’.213/99 the applicant has sought to amend the relief.
naragraoh by :.nsertmg an addi,ts_enalﬁg relief challenging the |
recovery of Rs.9,245/~ from his Dearne ss rellef adm.ssible on

his pension and vfor reimbursement of the aﬁoresaid amount

alongwith interest at the rate of 18% pe 2.

- 3,7  Today both the M,A. and the 0,A, are taken up for
hearing, )
4, The short question for decision in this matter is that

whether the respondents were justified to pass such order of

recovery of penal rent or\damage rent to the extent of 1s.78,809/-

“from the DCRG .of the applicant vide order dated 6th March, 1997
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(Annexure 'B'to the app.) without giving’,_reasonable opportunity

of being heard to the applicant. According to the applicant,

he retired from service as Driver under the,rQSpondents w.e.f..
l1st March, 1991 on attaining the age of superannuation, Thereafter,
the respondents issued pension payment order in favour of the
applicant on 20.2.91., Before that, the applicant had filed one |
writ petition before the Hén‘ﬁle High Court, Calcutta which was
later transferred to this Tribunal and renumbered as T,A.437/1997
by which the applicant challenged the mattgrs regaxdi&ng/:promotion.'
The said T.A., was disposed of on 6th May, 1988 by thisg Tribunal
and the judgnent was later upheld by the Hon'ble Supreme Court

by dismissing the SLP No,8588 of 1989, Conseguent upon the

sald judgment of the Hon'ble Supreme Court, the pensionary
benefits of the applicant including basic pension, graded relief,
commuted pension and residual pension were revised by the
concerned authorities. As a result, the pension payment order
dated 20.2.91 issued in favour of the applicant, was subsequently
modified. It is alleged by the applicant that no claim whatsoever
has been made from the side of the respondents before issuance

of the said pension payment order on 29.?3.91. But immediately
after the judgment passed by the Hon'ble Supreme:Court in

SLP 8588 of 1989 in fa\}our of the applicant, the respondents
issued the impugned order dated 6th March, 1997(Annexure *B')
stating inter alia that the applicant is liable to pay the

penal rent for the period from 9.1,67 to 31,3.89 gmounting

t0 8. 29,474,00 and damage rent for the periéd from 01.04,89

to 28.02.91 amounting to Rs.49,335.00(total comes to R, 78,809/-) for
unauthoriéed occupation of the railway quarter and the same would
be recovered from his settlement dues. The applicant made

several representation to the authorities stating his grievances
therein but the respondents did not consider his case properly.

‘Therefore, he has come before this Tribunal for getting apﬁ%‘ropriate

relief,

contd, ., 3
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5. Respondénts filed written reply denying the 'é;‘,:aim
of the applicant stating q;.nter alia that tﬁe applicant
entered in\to a vacant railway quarter bearing No.50/CD at
Loco Colony, Asansol as soon as the regular allottee of the
said quarter, Shri Gopinath, Ex-Driver ux;der Loco Foreman,
Asansol vacated the same on his transfer to Burdwan, The
Vacant quarter was occupied by the applicant without any
allotment order in his favour and the 'applicant did not
inform the concerned authority regardmg such unauthorised
occupation andjtvx::irily drawmg the house rent allowances.,
But when the authorities came to know about such unauthorised N
occupation of railway quarter, his house rent allowance was
stopped, Thereafter, he was transferred from Steam Traction
to Diesel Trac}tion but he moved the Hon'ble High Court, Calcutta
by filing a writ petition which was subsequently trahsferred

to this Tribunal and renumbered as TeA.437 of 1997. It is

stated“by the respondents that the éppliCant continued to
enjoy the unauthorised occupation of the said raiﬂlway quarter
because of the subsisting court case. The court case continued
till very late when the SLP No,8588 of 1989 was decided,
Meanwhile the applicant was superannuated w.e.f, 1.3,91. After\
the SLP was dismissed and the judgment in T.A.N0.437/1987 dated
6.5,1988 became final, the applicant®s case came up for final
adj»ustments. At that nbint of time it was observed that the
total dues on account of unaui-hori:sed occupation of the railway
quarter No,50/CD amounted to Rs. 78, 809/— as against the DCRG
entitlement of Rs,60,564/-~ which was withheld due to subsi sting
and pending court cases. The applicant was however issued a
re%rised pension payment’ order increasing his pension from

Rse 1240.00 to RS. 2071.00 P.M, .w,€ e.f. "1, ‘3? 1991 vide revised P.P.O,
<A gfﬂ'\/)

dated 13,1,97. The applicant 31mmtaneously intimated the

Government's outstanding dues and was advised that the same

would be recovered from him from his settlement dues and

contd, .4
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he was advised to depésit the balan'ce of izs.9245/.. vide letter

| daf.ed 3.4, 1997. But as the applicant refuséd to do so, the |
balance amomnt of k,9,245/- was recovered from his pension,

So, the respondents did not commit any mistske on their part
and thereby the application should be dismissed.

6. L4, counsel, Mr, M,A, Vidyadharan apnearlng on behalf
of the apolicant, strenuwusly wanted to assert before me that
the impugned ac;tion éf the respondents regarding recovery of

Rs. 78,809/~ on account of unauthorised occupation of the railway
quarter by the applicant is highiy arbitr;éry and illegal since
the respondents did not take any action till 1997 i.e. before
dismissal of the said SLP bea');ing No.8588 of 1989 by the
Hon'ble Apex Court. It is submitted that the respondents toock |
vindictive action against the applicant as the said SLP was
dismissed by the Hon'ble Apex Court, Mr, Vidvadhé;an further

| submits that the resporidénts cannot recover any amouht from
E@ DGRG_‘ money of the applicant wi..thout obtaining pemission
from the President of India since he retired fmm service, He
also submits that the respondents did not allot any quarter
in his favour during his service period and therefore they
cannot claim rent for occupation of the quarter under {:lae rul es,
It is suhnittéd by the 1d. counsel for the .applicanf,;, Mr.
@idyadharan that the appli‘cant shared the sald quarter with
Mr, Gopinath in favour of whom the quarter was ailotted and

he paid rent for that to Mr, Gopinath, S0, the respondents
should take action against the said person who allowed the
applicant to stay with him in iieu of money. But instead of
taking® "~ haction against that person, ._ the respondents recovered

the penal rent or damage rent from the applicant',gmse'ttlanent
dues after his retirement which is arbitrary, illegal and
without jurisdiction,

“7. Ld. counsel, Mr, R, K, De appeaxing for the respondents,

has drawn my attention to &Me 1701, 1702 and 1703 under Chapter

contde5 .
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rule is not applicable in this cése as the ¢Safter was not

allotted by the Directorate of Es1{:ates to the applicant, I
|

find sufficz’gaent force in the argument of Mr, De on that score.

Admittedly the_ quarter in questioni was not allotted to the applicant
, |-

by the Directorate of Estates and| therefore Rule 16 of the

Railway Services(Pension) Rules, 1993 does not help the applicant

. + _
9. Considering the aforesaid poslition and circumstances,

in any way.

I find that after retirement of th?e applicant from railway
%ervice, he was .granted pension bu!‘t hig DCRG mone'y was withheld
by the respondents on thé ground of unauthorised ‘occupation of
the railvay quarter for the penod‘ from 9.1,67 to 28.2,91. It
is stated by the respondents that they could not take any action
against the applicant during his kervice period and even after
his retirement for“"‘é%ndency of coxl:xrt case bearing No,T.A,437/1987
in the Tribunal and thereafter penélency of SLP beaing No.8588 of
1989 in the Hon'ble Supreme Court, | But when the said SLP was
dismissed and the Hon'ble Supreme Gé‘ourt affinned the julgment
of this Tribunal in T.A.437/87, pension of the applicant was
recalcutatéd by the respondents and|1 at that time they raised

the claim of penal rent or damage ﬁﬁent agailnst the applicant

for his unauthorised occupation of ‘the railway quarter vigde
|

letter dated 6.3,97(Annexure 'B' to] the ap,p.); From the reply
it is found that the HRA payable to' the ai:plicant was stopped

by the respondents when it has come to the knowledge of the
|

department that the applicant was sharing a railway accommodation

which was allotted to Mr, Gopinath who was also a Driver under

. \
the respondents. The applicant hasistated that he used to pay

Rs. 40/~ p.m. to Mr. Gopinath for allowing him to stay in his
quarter, But it is settled law i:ha‘ti: no railway quarter can

1
be occupied or shared by the railway employee without obtaining .

" permission from the competent authonity. In this case, the

applicant was sharing the quarter w1thout any permissn.on from

contd..’
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the competent éﬁthorities and he paid rent to the said person

for that which cannot be said to be proper on his part.

Therefore, I am of the view that the respondents should realise
rent from the applicant even after his retirement, if it is

proved that he occupied the quarter unauthorisedly, I have
'perused the relevant rules as 'subrnittéd by the 1d. counsels -
for-both sides, Rule i711 of the Indian Railway Erstablishment |
Manual, Vol,II prescribeis} the rules revgardingrecovery of

rent from thé railway employees. Under the said rule, the
Railway Administration may, by general or special order, provide
for charging a rent in excess of 10 per cen£ of the emoluments
from a 'railway servant, But at the same time, I £ind that
. there is laches on the part of the respondents since they

did not {itake any action at the time when thef came to know
that the applicant was sharing a railway accommodation with
another person without permission of the competent authority,
No explanation could be shown by the respondents for their
inaction in this matter, _

10. Howe\}e‘r,.it remains admitted fact that the applicant
occupied the quarter unauthorisedly from 9,1, 67 to 28, 2,91,
On the other hand, it is also a fact that the respondents .
have violated the principles of natural justice as they did
not provide any opportunity of being heard to the applicant
before issuing the impugned order dated 6th March, 1997 for
recovery of damage rent after his retirement, 8o, it would

~

be proper on Q@y? part %o direct the reépondent.s to recover

O es T

normal rent from the applicant for the period of his unauthorised

aeccupation of the quarter in question under the rules, Accordihgly,
the impugned order dated 6th March, 1997(Annexure *B'to the app.)
and the subsequent impugned letters dated 3.4.97(Annexure B-1)
, and dated 9.9.97(Annexure B-2) are hereby set aside, Respondents
k// directed to realise ﬁo‘nnal rent from the applicant for his

unauthorised occupation of the rallway accommodation for the

contd,.8
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perdiod from 9,1.67 to 28,2.91 and to adjust the amount £ rom

After such ad;ustment
if any balance amount - remains, that shall be pa:.d to the

applicant within 2 months from the date of coxmnum.cat:.on of

_this order, The application is thus disposed of with the-

aforesaid obserVatlons without bas;.mg any order as to costs.

( D, PURKAYAS'JH )
- MEMBER(J)

‘&N\QS.
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