-3.40.96 which has been served on him shertly prier te his |

. that the applicant hafl¢ been served with a cﬁarge meme dated,

CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCA

0.4,1470 of 1997

Date ef Order: 12-02-98.

Hen'ble Mr.,Justice S.N.Mallick,Vice-Chairman,

Present:

Hen'ble Mr,S.Dasgupta,Administrative Member,

ARUN KR, SAHA

UNION OF INDIA & ORS,
i

For the petitioner: Mr,M,A.Vidygdharan,counsel/
Ms,B,Mendal, counsel,
For the respendents:NONE, -

Heard en: 12-02-98,

S,Dasgupta, A, M,

We have heard the ld.coumsel.for the applicant at ‘{l

the admissien stage.

The applicant is aggrieved by sy Chargd Mems dated ik

retirement. The applicant has seught fer quashing of the
' ‘ ey
said gharge sheet and alse the purperted preceddings oglaeéxﬁgi

to the impugned memerandum of charges. He alse sceks a

directien upon the respeondents te disburse the entire retir?@en
bl
clakm including DCRG, pensien, comutted value of rensien, ‘

leave encashment etc,

The facts stated in the Original Applicatien, discloséﬁ
l !

l
3.10.96 for certain alleged irregularit&gcommitted by him in:
: |

as much as he had allegedly fakkes allewed the Dankuni Stor

1

Dealers Asseciation to 1lift their goods witheut impdsing

v



Lt

-t 2 %=

any wharfage/demurrage charges witheut any autherity and in
utter disregard fe the Indian Railways Tariff Rules., It is
als® alleged that he had féiled te act enm the instructiens

ef superier officers.

The pesitien of law with regard te interference of the
Ceurt and Tribunals at the interlecutery stage of charge-sheet
has been repeatedly clarified by the Apex Ceurt in a catena ef
judgeménts. In the case of (i)Uniemn of India-V&-K.K,Dhawan,1993SCC
L&S, 324 ,(i1) Unien of India-VS-A.N.Saxena, 1992, SCC, L&s, 861
and (iii) Unibp ef India-VS~ Upendra Singh- JT 1994(i) sCe58 i
fellewed by several ether decisiens, it was categorically laid
dewn that Ceurts and Tribunals shall have ne jurisdictisn te
interfere with the preceedings at the Carge-sheet stage unlesé
the statement of imputatien does net make eut any miscenduct

under the ruleg,

We have éaféfully perused the statement ef miscenduct
in the charge memeo, The said imputatien dees make eut miscenduct
and therefere, this Tribunal weuld havd ne jurisdictien te enter
inte the ¥alidity ef charges or etherwise, at this stage, Ld.,
ceunsel feor the applicant peinted eut vertain circumstanceé
under which he should net have been charge-sheeted at all., These
circumstances can be raised by him by way of defence in the

departmental preceedings.

Since the applicant is facing departmental préFeedings. '
under the fules, he is enly entitled te previsienal Eensionr
Ld.ceunsel fer the applicant stated that such pensien has net
been granted te hip, Be Hid net alse recei§e legve encashment,
Ir that be se, we would expect that the respendents weuld
clear these dues within a peried of ene menth frem the date
of communicatien ef this erder. The applicant alse pﬁinted eut

that even after censiderable time has dlapsed, ne prgceedings

have yet been started. If that be se, we would expect that the
| ,
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respendents

/ﬁh@uld start preceedings i

and,in accerdance with

D

the law am3 te cenclude the preceedings within a reasemable

time,

The applicatien stands dispesed ef accerdingly, Ne

Cests. Atfidavit-of-servicd,filed this day be kept with the:

records.

(S.Dasgupta)
Merber(A)

. 1allick)
Wice-Chairman,




