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.{Iﬁ\ . In the Central Administrative Tribunél |

Calcutta Benzh

OA Ne.l460 of 1997

Present : Hen'ble Mr, D, Purkayastha, Judicial'Membér

Smt. Chhays
VS

!

Easé%xn Railway

Fer the Applicant : Mr, R.K. C, Thakur, Advecate

Fer the Respondents: Mr, MK, Bandyepadhyay, Advecate

Heard en : 18.11.98 Date of Judjementrz 18-11.98

ORDER
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The questien invelved in this case is tiret whether the widew

of the deceased empleyee: late Bal%@, Ex-gangman under the respendents

is entitled te get extraerdinary family penSioh under the Pensien Rules

applicshle te her hushand due te pre-mature desth of her husband who

‘died en 6.8.84 while he was in service. Accerding te the applicent,

her huskand was appeinteé en regular bBasis in the year 198 and he died
after rendering 4 years! service in the department in the year 1984,
Accerding te the applicant, after the death of her husband she was a
mental patient till 1996 ané after recevery frem illness she applied fer
family pensien, It is stated that her husbaﬁd died leaving 5 miner
chaildren at the time ef.hié death, But respendents did net make any
settlement of the pensien till date, theugh she was entitled teo get
family pensien at the minimum rate #s acdmissikble under the rule irres-
pective of the fact ti#t whether her husband rendered service mere than

7 years er not., | | '

2, Respendents denieé the claim by filing written statement. It
jis stated by'the respondents that huskand of the applicent was appeinted

as Gengmar in the railway service in the yeer 1980 and he werked there
n .



till 30-6~-84. Subsequently, en 6.8.84 the applicent's huskand died and
leave ﬁégerd was clse maintained frem January 24, 1986C te 3sth June,\
1984, It is feund thet at the time of death, applicant's hushband's
basic (pay was R.214/- per menth.as per recerds available in the servige
book. It is stated by the applicant that after the desth of her hushand
she made representgtien te the Divisiensl Railway M@nager'on 10.10.9%
(Annexure A-3) fer setﬁﬁgment of dé}s as well as appeintment ef her son
on cempassienate greund. It is alse stated by the applicant that till
July, 1986 she got nething except geed hepe. Later she was attacked
with mental sickness agéZ?ﬁlly aksent minded fer thé cl@&ms. It is
stated by the gapplicant that she came te knew frem the DA} Office that
sett lement of her claim weuld be dene by the DRM-MiDT; but till new:
nething was finalised. It is admitted by the respendents thast in the
meantime they received the representatien dated 10.10,96 and n@tlkn
24,7,96.

3. 14, Aévecste Mr. Thakur en behalf eof the appiicants submi%s_
that the expression[ﬁf?d 'decasualised labeur' indicates that applicant
was regularised, Thereby, she is entitled te get pensien under the
Pensien Rules applicable te her at the time of ceath of her huskand.

It is alse stated by the Ld. A,vecate Mr. Thakur that since the appli~
cangeizg/neglected for @ censiderable peried, thereby the arrears of |
pay in respect of pensien sheuld be paié te her censidering the finan-
cial difficulty ef the applicant. Mereever, the deceased empleyece died
leaving five miner children st the time of death, Se as per Scheme of
'Pension,égééiiggﬁiégg entitled to get extrgordinary family pensien as
admissible te her irrespective of the fact tjy#t whether the empleyee

in the reilway service had cempleted 7 years :Efservice or net since
applicant was appointed en reqular basis in the year of 1980 as per

statement made by the respondents,

4, 1d., Advecate Mr, Bandyepacdhyay en behalf eof the respendents

submits that huskand of the applicant is net entitled te get pensien as
| n Mnalde e G Soep

‘he rendered¢ enly 4 years' service. But he a&m%tfgg-that expressien ef

wosﬁ/)ééééﬁualised labeur' as mentiened in the reply indicates that the
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3. I have censidered the submissiens of 1d. Advecates of beth tie

perties ané I find thet applicant's huSEané was appointed/as decasua=-

lised labeur. It is alse feund that his basic pay was ks.214/~ at the

time eof his death, Frem the scheme of 'Extraerdinary Family Pensien D
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\Bg;égﬁ‘it is feund thet extrasrdinary family pension is admissible te

the widew/widewer and children irrespective of the fact that whether he
worked mere than 7 yeaers er net if he is regular employee, Apblicant
was feund te be appeinted as decasyalised labeur which indicatesT}hat

he was regulerised, Thereby, I held that the applicant is entitled to
get extraerdinary family pensien in view of the rules referred te abeve,
Respendents alse ceuld net preduce any decuments befere me te shew any
settlement of dues paid te her and it is feuné¢ that reSpéﬁﬁents had
statecd in the written reply that the decuments are lying with the Hewrah
Divisien., It is net understeed by me why the respgendents did not cellect
the requisite decuments fer the purpese ef filing writtenvreply te

the O,A. They fileé reply without any basic decument. It is seen that
she dié net receive any settlement dues as adﬁissible te her till
date, In view of the afarésaid circumstances, I held that the applicaﬁt
is entitled to get family pensien in the light ef,the discussion made
abeve, Accerdingly, respondents are directed to make all retirement be-
nefits and extraerdinary family pensien as admissible to her within 3
menths frem the date of cammunﬁggtion of this erder and aprlicant will
get arrears eof family pensien ef three years,éefore the date ef filing
this applicatien which was filed en 29,12,97. Se, she is entitled t o get
arreasrs of pensien prier te three years from the date of filing this

application and applicant weuld alse be entitled ts cest ef k.5CC/- frem

- the feSpondents and that sheuld be paid aleng with pensien. With this

shservation aprlicetien is dispesed of .,
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