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New Delhi,
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plicents & [Mr,Semir Ghoshy counsel.

For the respondents 3 " Mr.R.,N.Dasy Sr.Counsel,

Meard on ¢

Ms.B. RaYO ccunsel,

6.6.1999 & 9.8.1999.  @rder on s_ 0% -4~99
0RDER

GeS, Maingir A, M

The present O,A, has been Jointly filed by PeKo t"ltra

and 23 othgr appl‘cants. They are all work ing in the chittaran;)an

Locomotive Work s (CLu for shOrt)a Chittaran;]an. The Ranuay

Board had

jssued instructims m 20. 8.1993 vidg the letter no, -

E(NG) J/92/Pm2/16. to all the General Menagers of the Railudys



for the GBC class of candidates» whereas in the employment neus
dated 6-12,943997» it has bgen mentioned that f.he upper age
- limit has been ielaxed for 3 years in the case of (B candidates.
As suchs the applicants at serial noé.22: 23 and 24 are
entitled to getvthe said benefit of reglaxation of age for

3 yéars. The uritten examination was conducted on 14,12, 1997;
Its result uwas to be published on 22.12, 1997' and the viva-voge
test uds to be conducted o 29.12.1997. The age limit for the
pu.rpdse of the competitive /e‘xaminﬂti‘on was to be calculated as
on 1.10,1997, Some of the applican ts f‘rOm Seriél nos,1 to 21
had improved their sducational qualificatiﬁns during the period
from 1968 to 1981 and @lso acquired ‘qualification of diploma,
It is the grievance of the applicants listed at serial nos.

1 to 21 that becsuse Of the irratimal Fixatim of the upper
age limit including the cut of datve 'i.e..1';10.1997' in respect
of caleulation of ager they havé been ousted from the zane‘OF
consideration,

2. The applicants were represented by l’t.Sami‘r Ghosh and

the respondents by Mr,R.N,Dass Sr‘.»Colunse‘l’ leading Mrs.B.Ray.
3,-" The tespondends have also filed a miscellaneaus application
bearing no,378 of 1998 praying for p'ublic'ation'of result and

tb mak g appointments,

4o Mp,S3mir Ghoshy aﬁpaaring on behalf of the applicents

has contended that the respondents have acted with material |
irregularity in not relaxing the dﬁpér agé limit for\3,yaafs

in the case of (BC candidatas i.e. applicant nos.22 to 24, but
| becaduse of noan~relaxation of the ‘uppér age limits inconvience
was caused to thesé fhree applicants élthOHQh‘they were otherwise
'eligible in all fesbects. It has bean.Fuithér contended by
Mr;thsh that the tespOndehts~had issued a nOtice.in the afp loy-
men t n;ws for the period From»6-12.9.1997: where it has bBGh}.
’mantianed that the upp?r age limit in thg case of UBC‘handidates'
has been relaxed by 3 years. It has alsobeen statad-ihat'the

roanfmAden ts have rommitted irreqularity with regard to the
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25% direct recruitment vacencies in Group-( categories, This
wés dne in view of the program of rapid modernisation of -

lhdian Railuyays as also phasing cut of stfeam traction resulting

in closure of Steam Loco Sheds and closure of Gads Sheds' and

Transhipmant Yards» etc.» It made @ large number of regular
staff surplus and for their retertioms it required tobe
redeployed - in altemative jabs., Thg decision was taken by the

Railyay Board as & one-time mgasure and the method of Gensral

Departmental Competitive Examination was decided tobse adop ted

to Fill up 25% of the net direct recruitment vacancies, It uas
also stated that the quotas prescribed for SC and ST would be
applicabis to this competitive examination, The age limi‘t
préscrib ed for unreserved general category candidates was 40 y_‘aars;
and that for SC and ST candidategs u;ii'e 45 years, No age ‘rei.'a‘:xatim
was prescribed for other backuard classes and @s such they were
wviously to bg treated &s a part of the unreserved genei;el |
cendidate quuta, It was also prescribed that t:;‘he competitive

examination yould comprise of @ yritten test folloyed by viva=voce

- and the panel yould be strictly in order of merit, It was laid

down that psygulogical test would be held for \'t'he categoriss
where required for direct recruitment, This instruction of the
Railyay Board uas reiterated vidq its letter dated 11,6.1997.
with a viey tb widen the scope of the schems of competitive
examination in vieu of dibloma holders occupying lower grade
postss it was decidgd that a few more categories of the mem ers
of the staff yould be in'cluded For the legitimacy orﬂ“the
coupetitive examination, According to the notice dai;‘_ed 20.10.1997
(annexure 'C' to the application)s issued by Coleles Chittéranjﬂm
it wvas indicated that the staff yorking in Group-C and Group-0
catego‘riESo ;uould be eligible . (he of the GBC candidatess who

is at serial no,23 of the applications namelys A.Sharma» made

" a representation to the Dy.Chief Persanel CGfficerr CLW o

13.11.1997 that the notice dated 10.11.1997 (annexure 'D' to the
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1-21 uhich has been fixed at 40 years with the cut-of date

as on 1,10, 1997 though they had aH::quirad dipioina'qualir‘icatim
ag stipulated by the respmd‘.mts',

5e It has been stated in the reply of ‘the respmdents and
has also been contended by the ld.counsel for the respmdents
that ag per the procedures the vacancies in the category of
Chargeman Gr.'B'/Draftsman 'B' of the Mechanicalf/£lectrical
Departmente are Filled up 50% by direct racruitment through
Railudy Recruitment Boardss 25% f‘rom sarving matriculate

emp loy ees with 3 yedrs service in skilled grades and beloy

45 years of age.as Intermediate Rppr. fechan ics for the
category of chafgeman '8* And 25% by inductian of In f{ar
A'pprmticevs From amongst Asstt, Oraftsman - for Draftsman 'B!
and 25% ‘by promotion from ranks., The respmdents state that
the age limit as on 1.10.1997 uas preécrib ed for the General |
Departmental Competitive Examination as o 1.10.1997 as

40 years axel for the unreserved competitors and GBCs and

45 years for 'SC/ST. It is contended -that the entire selection
procédur as well as the eligibility criteria has been prescrib eds
in Railyay Board's lettemdated 20.8.1993 and 11.6.1997 which
were duly circulated. The respondents state that some memers

- of sta‘f‘f" of CLu .heve Filed th.e ingtant O,A, when an interim
order has beer; passed by this Tribunal on 19.12.1997 giving
liberty to the responden'o-authoritias to conduct the examination
upto the holding the viva-voce test but the result of the

said examinatiob would not be published nor appointments made
without the leave of the court. As per the instructions of the
Railway Boards Grc;:ﬁp-D categories of staff are'hot debarred from
being considered for selection through GOCE @s the instructions
stipulated that all regular employses possessing the prescribed
educatimal qualification for direct recruitments shall be
eligible for appearing in the DGCEs irrespectiue of the grads
and cadre. That emphagsised that staff yhether Group-C or

Group-0s were eligible to appear for the conpetitive examma- .



serving employees thelonging t.oﬁ the uac catGQOry had b een
alloyed by the Raijiluay Board, | .

6 The issug for adjudication in this 0O,A, @s also the
miscellangous @pplication is whether this Tribunal could
extend the age limit for éppéaring in the GDtﬁ held by the
Chittaranj an Loco Workshop in the case of un‘reser\:ed and
BC category members of the staff begyond 40 years of age
and yhether the age relaxation in feépebt of the BC menbers

of the staPf can be enhanced by 3 years a@s had besn done a'é.sbhr.

 the.advertisement dated 6-12.9‘. 1997 in the enpleymnt naws

issued by the‘Railuay Board as algo on different dates such as

the one issued by Recruitment .Boards Chandigarhy Recruitment

Boards Bangalores and Recruitmemt Boards Calcutta, We hdve
" carefully examined the contentins of both the p'arti'es and ye

“have no hesitation to hold that the age rélaxation given as

per the advertisement of the Railyay Recruitment Board app‘lies
to those categories for which the advertisement has been issued.
The age relaxatim given therein for GBC candidatess cannot be
made applicable to the applicants in tﬁis 8,A, Therefore the
08C candidates in this 0,A, have tobe treated alanguith the
unreserved category. the of the dpplicants i.'a. applicant no, 23
to the Q. A.» had represented to the ‘respondents for age
relaxatlon and the C.l.UW. vide their letter dated 2.12.1997
(annexure 'H')» have stated that the upper age limit had
already been stipulated in the Railuay Board letters dated
20.8.1993 and 11.6.1997, Gviousglys -the Railuay Boards while

issuing the instructions/guidel iness was auare that the

‘r'elaant‘ion for (BCs was baing given in the advertissments

" issued by the Ra‘iluay Recruitment Board but despite thats thay

2 AL

did not extend the age relaxatim in the case of BCs for

thw GDCE. They took this d?:lswn in their wisdom and ysre
/\

fully conscious of their responsib ility. Theref‘o:m it is

neither correct.nor desirable on the part of this Tribunal to

a - -



relaxation of the. unreserved and BC candidates is concerneds
that algo is not cﬂlled for as 40 years of age as on 1.10. 1997
is already enough relaxatim. | . /

7 In view of the abover there is no Justlf'icaticm for
relaxation of age in the case of unreserved general category
and BC. The 0,A, and the MA, are both dispoaed of with.

the above observation and with ‘a-'direéticn to the respondents
that they can now publigh the result and make the appomtments.

8. No order is made as to costs.
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