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Present : Ron'bls 1113,Meera Chibber, Judicial Mem bér 

DR , AS IT KU i AR ii 0 ND SAL, 
alLas Dr,K1ondal, 
3/0 Late  F at ik C handr a i1od  al, 
Principal Scientist (since re tired, 
and f'ormerly 0 rricerincherge ,Frog 
Culture Divisi 0 n , Kaly3ni), C  entral 
Institute or Freshwater Aquecuiture(CIFA), 
an establishment or the India n Council 
0 f igriculture]. Research(ICA) under the 
iniatry of Agri culture, Govt. of India, 

Krishi Bhavan, New Delhi, residipg at 
Bi0/75, Diagona 1 Road(1), Pr.0,Kalyani, 
Djst, Nadia, West Bengal, Pin 741235. 

APPLICANT 

.Versu S 

1 The Union of India, through the 
Secretary, 1inistry of Agriculture, 
Gvt,of' India, Krishi Bhavan, New 3ihi1, 

The Pre sident, 
Indian Council of Agricult ural Research 
(ICAR), Krih i Bhavan, New Delhi 	1. 
The Director General, 
Indian Council or Agricultuafr. Research 
(ICAR), Kri shi Bhavan, N8  w Delhi 

The Secret ary, 
Indian Council of Agricultural Research 
(ICAR), Krishi Bhavan, New Delhi 	1. 

.5, 1)r.P.V.I)eha drai, 
f'ormerly Dy.Uirector Genera l(Fisneries), 
Indian Council of' Agricultural Research 
(ICAR), Krishi Bhavn, New Delhi 	,and 
at present 0f'Picerdn Special Duty, 1CAR 
publications Division, Krishi Anusandhan 
Bhavan, Pusa, New elhi'12o 

6 Director, 
Central Institute of' Freshw ater 
Aquulture(CIFA), P.0.Kbusalyagang lot 
Bhtjhanesw3r 	751002,, Orissa. 

7. Head of 0f'f ice, 
Central Institute gf'Freshwater Aquaculture 
(CIFA), P.O...Kausalyagang, hubaneswar.2, 
°rissa. 	S  

8,.T he. 3  jr ector (Per sonn eUj, 
Indian Council of Agricultural Research 
(EAR), Krishi Bhavan New Delhi - 1 

9, Dr.3o3,Irj pathi, 
Porcnerly 3irecto , Central Institute of 
Freshwater Aqu&ulture(C1FA),Kausalyaganga, 
at present working as Sr,Aquulture peCLa 



2 , 

list and Oicerin—charg9, 
ICLARII, Hou55 No.20, Road No.9/A, 
Dhanmandj R/, Dhaka 1209,? 
Bangladesh. 

10.Ihe orricar..in.charge, Hostel/Guest 
House, Central Intjtut9 of Freshwater 
Aqu ecu itur e, P.O .-K ausalyag ango, 
Bhubaneswar -751002, OiLsSa. 

11. Sri 1l.Renadhir, 
Principal Scientist, 
Central Inst itute of Freshwater 
/4quacultur (CTFA), P.O...Kausalyagangr, 
Shubanesuar 	751002, Orissa. 

120  Sri Ardhendu Kumar, 
Audit Df'ficer, C/O Principal 
Direct/r of Audits (Scientiric 
Department), Orrice or the  
Comptroller & Auditor General 
of India, 16A 9Brabourne Ro 5d, 
Calcutta - 700001. 

.... ftESPONDENTS 

For the applicant 	lr.Saioitra, counsel 

For the respondents: fis,K.t3anerjee, counsel 

ORDE R 

In this application the applicant has sought for 

thef'ollauing relief's 

The respondents. may be directed to pay to the applicant 
the sum of Rs.4400/.. bing the HRA for 34 months from 
3anuary 1994 to October 1996 0 Rs,1000/. per month. 

Alternatively, the respondents may be directed to pay to 
the applicant the sum of .800o/.. towards HRA and also to 
pay I.26,OOO/.. which has been kept wtthhld from paeant; 

The respondents may be directed to spy to the applicant the 
sum of Rs.27,200/.. being the rants of the tenancy prnises 
at Kalyani for 34 months from Janyary 1994 to October 1996 

I.800/.. per month, which the applicA was compelled to 
bear in as much as he was not allotted a residential quarter 
at Kisaiyanga despite demands; 

The respondents may be directed to reimburse to the applicant 
the sLiIof Ib.2722/. which the applicant had to pay for single.. 
room eccommodation with the strangers/others at CIF4 Guest.. 
Hou3e for the period from 29.12.93 to 31.10.96; 

a) The respondents may be directed to take steps and do the need.. 
ful so that the sum of .6734/.. which has been deducted from 
the salary of the applicant on account of Income Tax and dpo. 
sited with the Income Tag Officer, Salary Circle II,Bhubaneswar 
is refunded to the applicant; 

f) The respondents may be directed to take steps and do the needful 
eQ that the applicant is paid tax rebate of f4.1O,O0C/..(spprox) 
on F.679503/.. paid as intaret on House Building Advance; 

C 
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 The respondents No.5 0,7,) and 11 may be directed to pay to 
the applicant the sum Of fkol lakh for harrasinent, humiliation 
and for deliberately c,stng financial loss and damage to 
the applicant in the circumstances aforesaid; 

 The applicant may be ajarded COstS. 

 Such other relief or reliefs as the applicant may be entitled to. 

2* 	 At the outsit it isrelat to point out that this 

Case was taken up with the consent of both the counsel. On seeing 

the reliefs prayed for, the counsel was infoemed that the reliefs 

sought at 8(e) and (f) did not flow from earlier prayers and are 

beyond the Tribunal's juridiction apart from being barred by Rule 10 

of CAT Procedure Rules, 1987. The ld. counseL for the applicant 

admitted that they be deleted. Similarly prayer at 8(g) also is 

beyond the powers of Ir ibunal and Tribunal cannot gr ant any damages 

for humiliation and harrasmeflt.So the some is also deleted.- 

3• 	 The grievance of the applicant in nutshell is that 

even though he is a wary $r.Primricipal Scientist t with the reepon.. 

dents, he was not allotted the type V Quarter at CII A Headquarter 

after he was transfarod from Kalyani to CIFI Headquarter on 23.12.93 

as a result of which he had to bear the rent at Kalyani for his 

family member.s as they could not be taken to Headquarter fnon.w 

allottment of Quarter Type V and at Headquarter also though he stayed 

in one room Guest House he was not paid the HRA. 	.1000/ per month 

from Nobamber, 1994 to june, 1995 and even though when he was paid 

a sum of .269000/ on account of HRA from 1.1.94 to 31.10.94 and 

from 1.7.95 to 31.10.96 the same has bean withheld on the ground of 

excess payment from his leave salary. Thus he is claiming all these 

amounts from the respondents. Ho hasalso claimed that he be reim—

bursed an amount of .2722/ which heQwas made to pay on count 

of staying in Guest House. The applicant had retired on 131.10.96. 

4, 	 The applicant has further alleged malafide again3t 
stating that 

the Director of KausalyegangHe&quarteras he had challenged the 

Director's order retransfering him beck to Kalyani which was quashed 

by the Cutteck Bench of C1, the said Director was prejudiced against 

the applicant and it was in his behest that the applicant WS hJcflii. 
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hated and harrassed by not providing him a Type V Quarter inspite 

of his being the S iormost Principal Scientist and boing entitled to 

be provided a Type V Quarter, 

50 	The respondents have contested the claim of the applicant 

by explaining that when the applicant joined Kishalyanga after 

his tranafer 1, he was occupying a suit of rooms in CIFA Guest House 

and as per circular dated 18.9.90 the accommodation in the Guest 

House of an Irtstitute Can be given for a mimum period of 10 days. 

However the Director at his discretion may allow the Use of Guest 

House for more than 10 days in Case of ICR employee on an official 

tour. It is further made clear that in case an em4yee  violates 

the above norms he shall be charged a penal rent of .50/... for A.C. 

Room and .30/ for non.A.C.Room. The circular was issued in 1990 

even before the applicant was transfered to Ksuehaiyaganga. Thus the 

question of malafide does'not arise. It is stated by the respondents 

that the applicant himself violated these norm8 and forcibly stayed 

in the Guest Høg8 without ting the approval from the Director. 

Thus he was liable to pay the paal rent and there is no question of 

reimbursing the sane. 

6. 	 S HRA is conCerned the respondents have drajn my 

attention to another circular dated 19.10.94 (Annexure R/VI) wherein 

it was clearly mentioned that it is reiterated that the Council 

follows the instructions issued by the Govt. of India from time to 

time and according to Govt. instructions any official who is provided 

with Hostøh/Gue*t House fility by the Institute is not entitled to 

draw HRA. On the other band he is. liable to pay the prescribed 

chares for use of Hostal and Guest House fecihittes. Hence HRA 

already paid in contravention of existing ordars should be recovered 

from the concerned officers. This circular was issued from the Head 

quarter and  was addressed to all the Directors/Project Directors. 

They have further invited my attention to the order dated 1.2.95 

(Annexure f'/viI) wherein the Headquarter had clarified that the 

COuflOjl'3 ord&s 'are meant for all the employees of the Institute 

S 



and further referred to letter d5ted 16.11.95 issued from the 

Headquarter to the Djctor CIFA stating that actions may be tcen 

ainst Dr.A.K.Mondal as per COUflCi]3 letter d5ted 1.2i"950  Thus 

they say that the Qirector was bound by the instructions of r4ead 

Quarter and the allegation of malatida is absolutely wrong and 

unsuStainable, 

7. 	 As Par as the allottmant of Quarter iype V at CIFA 

is concerned, the respondents have explained that there are only 2 

Typa.V Quarter at CIFA and as per ICAR Headquater (Allottment of 

Residence) Rule, 1981 reservation has been provided for such persons 

as are required for upkeep of quarters of who may be required to 

attend official duties at odd hours or to ofricór\s appointed to 

managerial positions and Directors are author13ed to frane or revi83 

these rules vide ICR letter dated 2.1.91.  Accordingly CIFA franed 

the Allottmant of Residence Rules, 1991 which provides for reserva— 

tion under Rule 9 and Rule 9,4 provides for reservation of 	commo 

dation, It is stated that the epplicant did not hold any of the posts 

as per Annwura I of the Allottmeat of Residence Rules, 1991 frwisd 

by CIFt%, 

8, it is further stated that one Type V Quarter was e. 

marked as Director's residence and the other was allotted long back 

in 1988 to be used as Ladies Htej keeping in view the security 

and welfare of the lady employees & Research Scholars in this remote 

ple and since this quarter is adjacent to office—own—laboratory 

bujiding, 12 ladies are occupying this.Hostøj. sinø 1990. Moreover, 

Director is empowered under Rule 24 of the &tlottment of Residence 

Rulø, 1991 to allott the quarters in whatever manner he feels in 

view of the interest of Institute at large. Apart from it, it is 

stated that there were nnnber of Sr.Pr.Sciantists even before Sri 

Monda]. joined CIFA, they all óither took lower type quarters or made 

private err añgements outside in civil and claim HRA which was open 

to him also but he only wanted lype V quarter which could not be 

11 	 given to him due to the reasons explained above. Therefore it is his 
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own decision and since he was occupying one Quest House he would not 

be entitled to the HRA.M such recovery was ordered as per ($Jaad. 
quarter's clarification. They have thus stated that the 04 is totally 

misconceived and is liable to be dismissed with costs, 

9.6 	 I have seen the pleadings as well as relevant circulars 

and rules on the subject and an stLsf ted that the 04 is totally 

misconceived and does not require any interference by me. It is Sfl 

that there 	a only two Type  V quarters at Kausalyaganga, out of 

which one was earmarked for )ireotor and the other was changed into 

a Ladies Hostel in 1988 itself i.e. much before the applicant had been 
transfered to Kjsalyagang. 1 herefore the allegation of malafides 

is totally mmsconceived. Even otherwise if the applicant was aggrieved 

he should have challenged those orders. In the present 0* the appli 

cant has not Challenged any order by which these houses were earmarked 

nor has he challenged the rules or circulars even though it is provid.. 

ed in the rules itself as explained by the respondents, that U  tractor 

has the power to earmark the hotsas and allot the sane in the larger 

interest of the Institute or as per Rule 9.4. 1herefore the allaga. 

tions of rnalafidea is ree•ed. The applicant's counsel tried to 

argue that the Allottment of Residential Accommodation Rul3s at the 

Headquarter of Central Institda of Feshuater Aqu&ulture, 1991 are 

not valid as Director has no authority to make these rules but this 

content ion is also not suatainable in lau and cannot even be looked 

into as the *llottment of Rjdøfl0 Rulø, 1991 are not challenged 

in the OA and as per Rul6 9.4 the officers/personnel viz.Dir actor 

will be given overriding priority in the ailottment of residential 

quartors.Ipart from it the respondents have indeed annexed the autho.. 

rity letter dated 2.1.91 (4nnexureI) giving power to the Directors 

of Institute to fraue/revise the Rul8s at Inatitut9s. Therefore the 

submission is rejected. 

10. 	Now the question arises whether the recovery of HRA 

and dauages could have been deducted from applicant's dueiiThe res—

pondente have clearly stated that as per the circular it any person 
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lives in the Guest House beyond 10 days  without taking the permission 

he is liable to paY  the penal rent. In the instant case the applicant 

has admittedly stayed in the Guest HOUS€ for more than 10 days,  that 

too without taking permission from the competent aithority. So natu 

rally he is liable to pay the penal reat as per circular dated 18.9.90 

(Annexure R/VI) and since he was using the Guest House facility, he 

would not be entitled to NRA £aid down by the i Director, IC 	Head'. 

quarter and clarified by letter dated 1.2.95 (nnure R/VII) and the 

Director had intt sought clarification from the Headquarter as to 

what should be done in the case of Sri A.K.1onda1 •and it was the Head'. 

quarter who clarified that fleca8sary action may be taken against the 

applicant as per clarification given in the letter dated 1.2.95. Th9ro 

fore the recovery of HRA cannot be said to be illegal. Since the appli. 

cant was living in the Guest Hus, he would not be entitled to NRA. 

The third point raised by the applicant was that since 

he was not allotted type V quarter at cira he could not stay with his 

family as a result of which he 	5d to incur a rent of 	.800/'. at 

Kalyani also bu.t here agstfl the respondents could have  hired a house 

at Kausalyagang and claimed his NRA as was being done by other ,  employ—

aes or could have applied for a lower category as was being tkn by 

otherPrincipal Scientists.. If the applicant did not take the right 

decisions, he cannot blame the respondents for sane. The applicant's 

counsel has Wehemently argued that he was made to live in one rom 

en though he was entitled to I yp a V and VI but he is not r a al is in g 

when both the lupe V quarters' were earmarked, the applicant would not 

have got the same. He had other opt ions which were not availed by him 

Ihus I find that tere is no illegality in the ections of respondents 

and no case is made out by the applicant for interference by this 

Court. 

The OA is accordingly dismissed with no order as to 

costs. 	 - 

11EJ1BER(J) 

in 


