No,OA 1420 of 97

Presant Hon'pla

CENTR AL AIMINISTRATIVE TRIBUNAL

CALCUTTA BeRCH

Date of order 36' g. G~

Ms .Meera Chibber, Judic:al Mem ber

- DRLASIT KUfMaR M ONDAL,

alias Dr,A«KoMondal, '

5/0 Late Fatik C handra Mondal,

Principal Scientist (since re tired,

and formerly 0 fficer=in-charge ,frog
Culture Divisi on, Kalyani)y, G entral
Institute of Freshuater Aquaculture(CIFA),
an establishment of the Indiag n Council

o f Agricultural Research(ICAR) under the
Ministry of Agri culture; Govt. of India,
Krishi Bhavah, New. Delhi, raaidi%g at
B=10/75, Diagona 1 Road(1), P.0&Kalyani,
Oist om Nadia, West Bengal, Pin- 741235,

ooee APPLICANT
=Yersy 5=

1 The Union of India, through the
Secretary, Ministry of Agriculturae,
Govt .of India, Krishi Bhavan, New Dalhie=1.

2, The Pre sident,

Indian Council of Agricult u#al Research
. (ICAR), Krish i Bhavan, New Delhi = 1.

3. The Director Genaral,
Indian Council of Agricultupai Research
(ICAR), Kri shi Bhavan, Ne w Delhi = 1o

4, The Secret arys
Indian Council of Agriculturel Research
(ICAR ), Krishi Bhavan, New Dalhi = 1.

S5 Ur,Polelbgha drai, . .
formerly Oy.Director Genera L{(Fisheries),
Indian Touncil of Agricultural Resegarch
(ICAR), Krishi Bhavan, New Dglhi - 1, and
at present Officar-@in Special Duty, ICAR
publications Division, Krishi Anusandhan
Bhavan, Pusa, Negw Belhi=12.

6. Girector, : _
Central Institute of Freshu ater
Aquaculture(CIFA), Pe0s=Khusalyagangf)
Bhubaneswar = 751002, Orissa.

7. Head of OFfF ica,
Central Institute of Freshuater Aquaculture
(CIFA), Pelo-Kausalyagangf), Bhubenesuar-2,
Orissa.

B.The Jirector {(Per sonnel),
Indian Council of Agricultural Ressarch
(ICAR ), Krishi Bhavans New Jelhi - 1.

9, Or.563sTri pathi,
Formerly Yirector, Central Institute of
Freshuater Aquaaulture(CIFA),Kau331ya%ang§,
at present yorking as Sr,Aquaculture
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. list and Officerein-charge,
ICLARM, House No,20, Road No,3/A,
Ohanmandi R/A, Dhaka 1209, &
Bangladesh,

18, The Officer-inecharge, Hostel/Guest
House, Central Institute of Freshuater
Aguaculture, P.G.-Kausalyagang@,
Bhubaneswar - 751002, Orissa.

1e Sri MoRanadhir,
Principal Scientist,
Central Instituts of Freshyater
Aquacultura (CIFA), Pele=Kausalyagang(ly
Bhubaneswar - 751002, Orissa.

12, Sri Ardhendu Kumar, -
Audit Officer, C/0 Principal
Direct®/r of Audits (Scientific
Department )}, Dffice of the
Comptroller & duditor General
of India, 16A,Brabourne Road,
Calcutta - 700001,

vooe RESPONDENTS

For the applicant ¢ Mr,S5.Moitra, counsel

For the respondents: Ms,K«Banerjes, counsal

0 R D E R

In this appiication the applicant has sought Ffor
the following ralisfs &

a) The respondents may be directed to pay to the applic ant
the sum of Rse34,000/« being the HRA for 34 months from
January 1994 to October 1996 @ R.1000/= per month,

b) Alternstively, the respondents may be directed to pay to
the applicant the sum of Rs,8000/=~ touards HRA and slso to
pay R.26,600/~ which has been kept withhgld from payment;

c) The respondents may be directed to apy to the applicant the
sum of fs,27,200/~ being the rents of the tenancy premises
at Kalyani for 34 months from Janyary 1994 to October 1996
@ %,800/~ per month, which the applicat was compelled to
bear in as much as he was not allotted a residential quarter
gt Kassalyagsnga despite demands;

d) The respondents may be directed to reimburse to the wpplicant
the sulm>of M,2722/= which the spplicant had to pa{ for single-
- room accommodstion with the strangers/others at CIFA Gugstw
House for the period from 29,52.93 to 3110563

@) The respondents may be directed to take steps and do the need-
ful so that the sum of R,6734/= which has been deducted from
the salary of the spplicant on account of Income T ax and depo-
sited with the Income Tox OPficer, Salary Circle Il Bhubaneswar
is refunded to the applicant; :

f) The respondents may be directed to take steps and do the needful
s0 that the applicant is paid tax rebate of A, 10,600/=(approx )
on Re67,503/= paid as interest on House Building Advance;

Q_d_ o3/




e 3 3a

9) The respondents No0.5,7,9) and 11 may be directed to pay to
the agpplicant the sum of et lakh for harrasment, humiliaztion
and for deliberately causing finagncial loss asnd damage to
the applicant in the circumstances aforessid; _

h) The gpplicant may be asarded costa.
i) Such other relief or reliefs as the applicant may be entitled te,

/

2. . At the outaet it is relsfait to poin£ out that this
c,asﬁ wae taken up with the congsent of both the counsel. On seeing

" the reliefs prayed for, the counsel % was infopmed thét the reliefs
sought at 8(e) and (f) did not flow Prom earlier prayers and are -
beyond the Tribunal's juridiction apart from being barred by Rule 10
of CAT Proc'adura Rules, 1987, The 1d, counsel for the applicant
admitted thet they be deleted. Similarly prayer at 8(g) also is
beyond the pouers of Tribunal and Tri.bunai cannot grant any damseges
for humilistion and haéfasment.Sa the seme is also deleted, -

1, ' The gri-eﬁance of the epplicant in nutshell is that
egven though he is a veiy Sr.Primcipal Scientist £ with the respon-
dents, he was not allotted the type V Quarter at CIFA Hesdquarter
after he was transfersd from Kalyani to CIFA Headquarter on 23.12,53
as a result of uhich he had to bear the rent st Kalyanl for his
family members as thay could not be taken to Hegdquarter For"ﬁ noNe
allottment of Wu artet Type V and st Headquarter also though he st ayed
in one room Guest Qouse he was not paid the HRA @ 3.1000/; per month
from Nobember, 1994 to June, ‘1995 and eveh though when ha was paid

a sum of Rs.26,000/- cn account oF HRA from 1,194 to 21.10.54 and
from 1795 to 31,10,96 the sane has been ui.thheld on the ground of
excgss paﬁant from his leave salary. Thus he is claiming all these
amounts from the respondents. He has’ allsof claimed that he be reim-
bursed an -amount of R,2722/« which he@ués made to pay on account
‘of staying in Guasi;. House. The 'appllic_ant. had retirsed on' 31410496,

4o - The applicant has further alleged malsfide against
the Diroctor of Kausalyagang@l'leadqugftegzgstg:thad challenged the
Director's order retransfering him back to Kalyani which was quashed

by the Cutteck Bench of CAT » the sgid Director was prejudiced against
the applicant and it was in his bghest that the spplicant was humie

4/ 4 ...{t/-
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liatéd and harrassed by not providing him a Type V Quarter inspite
of his being the Sgiiormost Principal Scientist and being entitled to
be provided a Type V Quarter, | |
S5¢ | The respondents have contested the claim of the spplicant K
by explaining that when the applicant’ jdined Kmshalyéganga aft er
his tr aﬁsfar, he was occupying a suit of rcoms in CIFA Gugst House
and as per circular dated 18,9,50 the accommodation i.q the Gugst
Hougse of an Iqstitute can ba given for a maximum periéd of 10 days.
However the Director at his discretion may allou the use of Gugst
~House for more than 10 days in case of ICAR employee on an official
toure It is further made clear that in case an ermﬁﬁfc_g;yee violates
the above norms he shall be charged a penal rent of Rse 50/~ for AdLle
Room and ik.SO/; for non=A« Room, The circular was issued in 1990
even before the applicant was transfered to Kaushalyagangae Thus the
question of malafide does'not arise, It is stated by the respondents
that the applicant himself violated these norms and forcibly st ayed |
in the Guest House without taking the approval from the Direstor.,
Thus he was liaﬁle to pay the pefial rent and thare is no question of
reimbursing the same. |
6. w@?ar as HRA is concerned the respondents have dr asn my
attention to another circular dated 19.10.94 (annexurg R/VI) wher ein
it was clearly mentionad. that it is peiter ated thatvthe Council
follous the instructions issued ‘by the Govt, of Indig from time to
time and according to Govt. instructions any official who is provided
with Hostel/Guest House Facility by the Institute is not entitled to
dr g4 HRA, On the other hand he is. 1isble to pay the prescribed
charges for use of Hostgl and Guesﬁ House facilities, Hence HRA
alr_eédy paid in contravention of existing orders should be recovered
prom the concerned of ficers, This circular was issusd from the Heade
Quarter and was addressed to all the Directors/Project Dir00£0rs.
Thay have further invited my agttention to the order dated 142,95
(Annexure R/VII) uherein the Headquarter had clarified that the

Council's orders ‘are meant for all ths employees of the Institute

C
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and further referred to latier dat sd 16.11.95 issued from the
Headquartsr to the Director CIFA stating that actions may be taken
egainst Or,A«K.Mondal as per Council's letter dated 1,2595, Thus
thay say that the Oirector was bound by the instructions of Hgade

Quartar and theo allsgation of malafidas is absolutely wrong and (&

unsustainabla. ‘

e ' As far as the allottment of Quarter Type V gt CIFA

is concarned, the resgiandanta have explained that there are only 2
Type V Quarter at CIFA and as par ICAR Headquatter (Allottment of
Residence) Rule, 1981 rasarvation ﬁés beén pfwided for such parsons
as are required far'upkaép of quarters of who may bae raquired to
attand official duties at odd hours or to officars appoinhed to
maﬂagerial ﬁositions and D;recturvs are authorised to fr ame or ravise
these rules vide ICAR latter datad 2.1,91, Accordingly CIFA franed
the Allottment of Rgsidance Rulas, 1991 which provides for ressrvae
tion uéder Rule 9 and Rule 9,4 provides for reservation of accommo-
dation, It is stated tﬁat the epplicant did not hold any of the posta
as par Annaxui'o‘l of the Allottment of Residence Rules, 1991 fr amed
by CIF &, | |

8. It is further statad that one Type V Quarter was eare |
marked ‘as Oirector's residence and the other was allbtﬁad long back
in 1988 to be used as Ladies Hostsl kesping in view the saecurity
“and ual_féra of the lady employeas & Rasgarch Scholars in this remota
plece and since this quarter is adjacent to office-cum=labor agtory
building, v12 ladigs are occupying this Hostal since 1990, Moregover,
Qir ectar"is énmowe:ed under Rule 24 of the Allottment of Residence
Rulas, 1991 to allbtt the quarters in uhatev‘ar mannar hs fesls in
vies of the interest of I.nstitute at large. Apart from it, it is

st ated that there waers number of Sr.Pr.S5cientists gven before Sri
Mondal joined CIF A, they all éither took louwer typas quarters or }mada
private arrangements outside in civil aﬁd Elaim HRA yhich was open
to him alse but he only wanted Type V quarter which could not be

given to him dus to the reasons explained above, Therefore it is his

A
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oun decision and since he was occupying one Guest House he would not
be entitled to the HRA,4s such r ecovery was ordersd as per @md-
quarter’s clarificastion, They have thus stated that the 04 is totally
mi sconceived and is liable to be dismissed with costs,

9 I have sean the pleadings as well as relevant circulars
and rules on the subject and am satisfied that the OA is totally
misconceived and does not require any interference by me., It is seen
that there wets only two Type V quartaers at Kausalyaganga, out of .
which one was earmarked for Oirector and the other was changed into

a Ladies Hostsl in 1988 itsglf i,e. much before the applicant had been
transfered to Kaysalyagang. ‘heref‘ore the allegation of malafidas

is -ﬁatally mmeconc gived, Even otherwise if the applicant was aggriaved
he should have chéllenged those orders, In the present 04 the applia=
cant has not challenged any order by which thesa. houses were earmarked
nor has he challenged the rules or circulars even though it is provid=
ed in the rules itself as explained by theg respondants, that Oirector
has tvha pouer to aarmark the housass and allet the same in t he larger
interast of the Institute or as per Rule 9.4, ‘fT")hereFore the allega~
tions of malafides is refj?e@@ed.ﬂ The applic ant's counsel trisd to
argue that the Allottment of Residential Accommodation Rules st the
Headquartaer of Central Institue of Freshuater Aquaculture; 1991 xe
not valid as Director has no authorig:y to make these rules but this
contention is also not sustaingble in law and cannot even be looked
into as the Allottment of Rgsidence Rules, 1991 are not challsnged

in the OA and as per Rule 944 the cff‘icers/peisonnal viz JLOirector
will be given éuerrlding prierity in the allottment of residential
quarters,Apart from it the respondents have indged annexed the authow
rity letter dated 2.1,91 (Annexure 1) giving pouer to the Directors
of Institute to frame/revise the Rules at Institutes. Therefore the
submission is rejected,

104 Now the question arisces whether the recovery of HRA

and damages could have been deducted from applicant's duss The res-

pondents have clgarly stated that as per the circula if "any p er son

é/ ccel/=



lives in the Gdes‘t Housé beyond 10 days without tgking the permission
he is lizble to pay the penal renty In the instant case the gpplicant
has admittedly stéyed in the Guest House For‘ more than 10 daysv, that
too without tgking permission from the compstent authority. 30 natue~
rally he is liable to pay the penal rest as per circular dated 1859.90
(Annexure RAVI) and since he was using the Guest House Pazility, he -
would not be entitled to HRA a@laid doun by tha Dir ector, ICM Hégd.-
quarter and clarified by labtér dated 142,95 (Annexure R/VII) and the
Dirsctor had infact sought clarificatien from the Headquarter as to |
what should be done in the case of Sri A.K.Mondal and it ua& the Haad-‘
quarter uho clarif'xad that necessary action may be taken against the
applicant as per clarification given in the letter dated 1.Z,95, Ther e.
fore the recovery of HRA cannot be said to be illegale Since ths eppli.
cant was living in the Gugst Houss, he would mot be sntitled to HRA.
11, : T he third point raised by the applicant was that since
he was not allotted type V'quarter at CIFA hg could not stay Qith' his
family as a result of ‘which he (had to incur a rent of R, 800/« &t @
Kalyani also but hers agzin the respondents could h‘ave hired a houss
at Kauealyagang” and claimed his HRA as was being done by other} employ=
ges or could have applised for a lower category as was being takaen by
6thara}g‘»?rincipal Scientists. If the spplicant did not take the right
decisiané, he cannot blame the rgspondaats for sana._The applicant's
counsel has (@ehamently argued that he was made to live in one room
gven though he was entitled to Type V and vl _but he is not realising
when both the Tupé V quartexX were earmarked, the applicant would not
have got the same., Ha had other options wuhich were not availed by him
Thus I Pind that there is no illegality in the eotions of respondents

and AoO Case i\s made out by the applliswt for interference by this

Court, .
124 | The 0A is accordingly dismissed with no order as to -
costs., o &A

MEMBER (J)
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