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2RDER 

L.R: _ 	Ah 

1. 	This application has been filed by seven Persons 
who are posted in various capacities at the central 
Telerh Office (CTO) Calcutta (Departmt of pelecoii., 

flication). Their prayer to file the instant application toqethei: 
has been allowed. 

2, 	The alicants were initially appointed as Time 

_______ 	 • 	 •; 



-2- 

Scale clerks in the scale of fts.110-240 and revised by 

3rd centa]. Pay coninission in the scale of Rs.260-.480. 

Al' of them were appointed in the cp.., Calcutta. it is 

stated that even though the private resonc1ents 

are junior to the applicants, they have been allowed certain 

benefits,ignoring the claim of the applicts. The private 
appointed respondents had been ta 	T.S. Clerks in the sane grade 

alon5 with the applicants. After completion of 10 years 

of service as T.S. Clerk, the applicants had appeard 

for departmental Se1ctjon against 1/3rd quote fixed for 

departmental candidates for prnotjon to the post of L.S.Q. 

clerk in the scale of Rs.425-640. As they were declared 
succssfuj in the said test, they were qiven promotion as 
Such with effect from 22.6.1.983. On the other hand, the 

private respondents had not been qiven any such promotion 

prior to the said date. The applicants were ranked 

Senior over those who remained in the scale of Rs.260..4$0, 

as the applicants were assigned supervisory duty with 

effect from 22 .6.1983 and clesilipted as Section 

Supervisor, they had been Supervising the work of private 

respondente. In the meantime, a scheme was impler,flted 

which declared that T.S.clerks/Tele,rph Assistants, who 
had worked for 16 years and more in the post of T.S. 
ClerkS/Telelraph Assistants in the Pay scale of 
Rs.260..480 would be Pladed in the scale of Rs.425-640 

as One Time-Bound Scheme, which is generally known as 

O.T.C. Scheme to be implemented without requiring to 
appear 	

for in selection test. Under the said Scheme, 

T.S. Clerks/Teleqraph Assistants, who were all jinior 

to the appljcts, as mentioned in Para 4.6 of the O.A., 

were given the scale of Rs.425..640 from 
30.11.193 and they 

were designated IS Section Supervisor. while the applicants 
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ot the-said scale on the basis of selection under 1/3rd 

quota, the private respondents were given the scal.ó under 

O.T.B. scheme only on the basis of length of their service. 

Another scheme was brought into force by the official 

respondents, which was known as "Biennial Cadre Review" 

(B.c.ao scheme), according to which, those who had 

rendered 26 years or more service as T.S. Clerk and 

under O.T.B. Scheme, wuld be placed in the scale of 

Rs.1600-2660 andfurther 10 per cent of those in the 

scale of Rs.1600-2660 would be placed in the scale of 

Rs.2000-3200 without their undergoing for any selection 

test. The Scheme was to be implemented on the basis of 

length of service. under the 	scheme, the private 

respondents and other retired personnel nand therein 

had been placed in the scale of RS.1600_2660 with effect 

from 16.10.19 0 ignoring the claim of the applicants, 

who had been placed in the supervisory grade much earlier 

than the private respondents. It is the claim of the 

applicants 	that as they got promotion in the 

Supervisory scale earlier than the private respondents, 
they shold also have been given promotion in the scale 
of Rs.16002660 prior to 16.10.1990, the date on which 

the persons junior to the applicants have been placed in 

the said scale. It is further stated that under 10 per cent 

quota Of B.C.R • Sche ne, persons junior to the applcants 

hive been promoted in the scale of Rs.20003 200 from 

16.10.19900 thereby also ignoring the rightful caim 

of the applicants. The applicants have already been given 

due seniority, which was recognised in the letter dated 
30.12.12 of Directorate of Telecom, New Delhi referred 
to in para 4.7 ). It is stated in the said letter that 

such of ficjals will retain their seniority vis-a-vjs their 

j un i ors have been p1. ace d in the scale of a s.16 00-2660 on 
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completion of 26 years of service. Relying on the Said 

letter dated 30,11.12, the applicants have stated that 
they having been promoted along with their juniors on 
the sane date under B.C.R. scheme in the scale of 
as.1600-2660, they would retain their seniority above 
their juniDr since they had already become senior 

before the introduction of 2.C.R.$cheme. It is further 

Stated on behalf of the applicants that departmental 

circular dlëarly provides that in case of promotion 
under B.C.R. Scheme, those employees will retain their 

Seniority who had been promoted along with their juniors 

in the Scale of RS.1600-2660 and Rs.2000-3200 from the 
Sane date their juniors were placed in the Said grade, 

and the position of those who were promoted earlier due 

to their being Selected against 1/3rd quota will be 

above those who were promoted under B.C.R. scheme. 

it is alleged that inspite of clear ctt  departmerta1 
circular$ their juniors (private respondents) have been 

given promotion under B.C.R. Scheme ignoring the claim 

of theapplicants even though they were senior to them, 

it is also Stated that retired Officials, who retired 
before 16,10.1,'9O and who are junior to the applicants, 
have Also, been given benefits ignoring  the clajr of 
the applicants, who are entitled for su:h benefits before 

the same was granted to the private respondents as well as 

those who retired berore 1990. In view of the reasons 
expljned 	in the o.h. and grounds given therein, the 

applicants have sought following reliefs 

(a) , direction upon the Official resondents to 

promote the applicants in the grades of 

Rs.1600-2660 and Rs.2000-.3200 from the date 
16.10.1 	giving 	the retrospective effect 

4 

AQ 



and consequential benefits of the aforesaid grades 

from 16.10.1990 and ever since along thereafter 

to uto date accordingly as the official 

respondents have given the tetrospective and 

consequentj1 benefits of both the aforesaid 

grades to the juniors to the applicants namely 

3/Shri D.N. Sanyal, 5.N. Missir, N.K.chakrorty, 

and K.K.Mitra in the office order No .E-13 0/clerical 

dated 7th March 1997 and narrly $/hri E.K. 
chattopadhyay and Jarnuna Singh in the office order 
NO .E • l3O-/g/C1k dated 23rd june , 2. 997, angst 

others, as annexed as in Anne xure A-2 collectively 

herein*  and with the direction to pay the 

applicants the arrears and differences of the said 
grades from 16.10.1990 and ever since along 

thereafter with 18% interest 	therein tiii 
the date of actual paynent. 

b) A direction to place the narres of the applicants 
above all the juniors in the said impugnód 

orders, the private respondents and retjrid 

others impungéd herein as named in the 

impugned office orders dated 7.3,1997, 23.6.1997 

and 30.6,1997 as annexed as in annexures A2 

collectively herein, in the relevant gradatjon 

lists of the grades of Rs.1600-.2660 and 

Rs.20003200 having promoted the applicants 
in the said grades with effect from the date  
16.10,190 from which date those ju'iors 

to the applicants have been promoted in the 

grace of Rs.20003200 and also RS.1600a2660 

(both in the Sane date the 16e*O.1990) as 

the applicants are seniors according to the 

previous seniority lists as annexed as in 
Annexuze-Aa collectively herein. 
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3 • 	The above application has been opposed by 

the respondents as Stated in the written statement. 

It is stated that the applicants were appointed as 

temporary cleric with effect from 226.65, .6.65, 8.6.65, 

2.7.65, 3.1.670  18.8.67 and 11.3.65. On the other hand, 

the private respondents, as mentioned in Para 3 (i) 

of w.s. were appointed as T.S. clerk and confirmed 

on te dates as mentioned in the said para. It is 

admitted that the applicants qualified under 1/3rd 

quota departmental examination. Thereafter, they were 

promoted to the post of ss(D) in the L.S.G. scale of 

Rs.425-540 with effect from 22.6.183. In the meantime, 

One Time Bound Promotion Scheme (OTBP Scheme) was 

introduced by the Departaent of Telecommunication 

with effect from 30.11.1983. The said Scheme incre ased 

the existing 20 per cent promotional scheme 	at that 

time making it wider enough to avoid 
stagnation prciem- e the emOyees whereby 

the 20 per cent promotional scheme under 1/3rd departmental, 

exarairiation quota stood 	replaced. Accordingly, 

with the introduction of oi Scheme with effect from 

30.1.183, 1/3rd departmental examination quota under 

20 per cent promotional scheme for the post of ss () 
stood withdrawn. Another promotional scheme, namely, 

8-C.R. Scheme was introduced with effect from 16.10.199 

in exchange of fdirther reduction in the staff 

$ tr en gth SO as to s or t out the s tagna tin pr oble ii 

of the employees in the Department. tinder the said 
Sceme, those employees who were in regular service 

as on 1.1.10 and had completed 26 years of service 

in the basic grade became entitled for LX omotin 

and further 10 per cent of such jjCR promottes were 
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to be upgraded to the pay scale of Rs.2000-3200. 

The private respondents were promoted under B.C.R. 

scheme to the post of $efljX Section Supervisor in  

the scale of as. 1600-2660 with effect from 16.10.1990 
and again to the post of 10 per cent B.C.R. post 

from respective dates. The applicants had made 

representations before the concerned authority for 

giving them the necessary benefits under thr B.C.R. 

Scheme over the private respondents. The sane had been 

exanjned and rejected on the ground that the Ppplicants 

I 

	were junior to givate respondents in the basic grade 
seniority and they had not completed 26 years of service. 
in the basic grade as on 16.10.150 which are main 

criteria for B.C.R. pronotion according to verdict of 
lErincipal Bench of CAT dated 7.7.1 592 which was upheld 
by the Honble Suprerze Court on 5. 5.153, 

4. 	The applicants have filed the instant c' A. 
in 1997. it is disputed by the respondents that the Office 
orderE 	dated 7.3,1997, 27.6.1597 and 30.'6.197 	have 
granted 10 per cent B.C.R. promotion to private 
respondents 	superceding the claim of the applicants. 
It is,however, clarified that the aforesjd orders 
were in compliance 1th the 1)P letter No.22-6/54-
TE-Il dated 13.12.1595 (Annexure.j_1) which clearly 
states that 10 per cent B.C.R. promotion may be given 
from amongst the persons in Grade xii on the basis of 
their seniority in the basic grade in superaession of 
earlier iflSuctjons. As such, the D)T letter dated 

30.1.1.1592, as referred to by the applicants, cannot be 
taken into consideration for reckoning their seniority. 

Even the letters of the DePartnnt dated 7.3.197, 
23.6.1997 and 30.6.1597( referred tQ ii pira 4 of w.s.) 



in no way supersedes the appljc, The aforesaid 

letters of 1997 were issued in Compliance with the 

order of the Principal BenCh,CAT dated 	accor&tnq 
tO which the Promotion to 10 per cent BCR post in the 

Scaló of Rs.2000..3200 is required to be given 
On the 

basis of seniority in the basic grade Subject to 
fulfilment of other Conditions of B.C.R. promotion, 
5, 	while referring to para 4.2 of the 3•A. 
the respondents have Stated that the 

appljcts were 
appointed as T.S. Clerk in 1965. The prjvate 

respondents  

were also IPpointed as T.S.clerk in the idtjcal 

scale in 1962. As such, they were senior to the applicts 
in the basic grade, i.e. T .S. clerk. All the z ivate 
respondents were initial ].y appointed in the same post 
and in the Same scale of pay as that of the applicts. 
They were also Posted in the same Department/office 

unddr the administrative control of Chief General. 

Manager, Teleconxnunjcatjon,est Bengal. The private 

respondents were appointed as T.S.clerk 
W&Rh before 

the applicts. 

6. 	while Clarifying the Position fljrther with 
regard to B.c.g. 

Scheme in the light of order of 
Principal Bench,CAT dated 	 which was upheld 
by the Hon'bje Supreme court 	 the respondents 
have stated that as the private respondents 

weró 
senior to the ap1jc5 in the basic grade, they 

were 
granted necessary benefits under the BCR Scheme, which 

cannot be termed as superseding the applicante an 
the ground that they had been given PrOmDtion in the 
suPervisory grade 

in 183 on the basis of dePartmental 
examination of 1/3 

quota. The respondents have also 
Clarified that in ië4i of the judicial order, as 
referred to 

above, their departmentai instrujtio5 dated 

Al 
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30.11.1992 had already become null and void and the 

Same had been later on superseded by another departmental 
letter dated 13.12.15 which is based on the verdict 

of the principal Bench of CAT. later On upheld by the 
HOn'ble Supreme court. with regard to B.C.R.Scherne 
(referred to in paral5 of W.S.), the letter dated 

13-12-1995. clearly specifies that çcomojo t 

10 per cent B.C.R. posts in the scale of R9.20003200 
is based on seniority in the basic grade Subject to 
fulfilment of other conditions of B.c.a, scheme, 

namely, thos who are regular employees as on 1.1.10 and 

completed 26 years of service in the basic grade, 

including higherfde. The cases of private respondents 

have been considered and they have been granted 

/ 	promotion tinder 1jCR scheme, which is in consonance 
/ 	with the judicial verdict, as referred to in W.S. 

According to respondents, in terme of D's letter 
14 

dated 13.12.1995, the applicants are junior to the 
private respondents, in fact, the seniority list 

published on 1.6.1998 shows that the applicants are 

junior to the private respondents in the basic grade. 
AS such, there was no violation of rules while granting 
DCR 	promotion to private respondents. This has been 

explained in para 16 and 17 of W.S . 

In view of the pOsjtj)n explained in W.S. 
the respondents have Stated that the instant application 
is not maintainable, 

7. 	The applicants have filed a rejoinder to W .S . 
While Challenging 	the Stand taken by the respondents 
in their W.S., the applicants have reiterated the 

points as referred to in the O'A. It is Stated that 
after completing 10 years of service as T'$. C.erk, the 
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applicants appeared in the Statutory departmentj 

exaPinatjon. After qualifying in the examination, 

they were promoted to the post of IJSG Clerk with 

effect from 22.5.183, whereas, the prjvae respondents 

as. well as some retired personnel were still in the 

feeder post of Tine Scale Clerk. The applicants had 
been desiant-ri aQ 	 uperv1sor and by iII 

Status, they had been Supervising work of 

private respondents and other such persons. In the 

meantime, One Time. Bound -Promotion Scheme was intr Oducpd 
by the Department with effect from 30.11.13 vide 

notification dated 17.12.13 it is the claim of the 

applicants that introduction of such scheme will not 

affect the rights of the applicants who had been 

promoted on regular basis from the basic grade to 
the next higher trade before 	 in accordance 
with the thea prevalent rule and, as such, the applicants 

would have to be placed senior to the privats 

respondents and other Similarly situated persons, who 
have already retired. In other words, it is the claim 

of the applicants that inspite of intrOduction of 

One Time Bound Promotion scheme, the applicant
s  are 

entitled to retain their seniority. In this regard, 

they have placed reliance on certain judicial Pronoucents 
iflcluding the Order of principal Bench 'of CAT passed i 
O.A.1455/1 ($rimati Santosh Kapoor & Ors. vs TJion 

Of India) which was disposed of on 7.7.1992 and later 
on confirmed by Hon 'ble Apex court in civil Appeal 
No.3201 of 13 Onion of India & others vs. Smt. Sanbbsh 
Kapoor and Others). Biennial Cadre Review 

was introdud vide °tificatio dated 16.10,90 On the 
grounds as Stated in the O.A. as well as in the rejoinder 
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to w.s. the applicants 	have stated that they are 

entitled for the reliefs claimed by them. The gradation 

list dated 15,4.1989 (nndxure-/3) shows that the 

applicants are simap 	to the private responden ts  

and other retired personnel as the names of the 

applicants have been shown in Part ii for S ecti on 

Supervisor in order of nr. As Telegraph Assistants 

and Section Supervisor (Operative) are junior to 

Section supervisor(supervisory),, the names of the 

private respondents and other retired personnel have 

been mentioned in Part iii of the said gradation list. 

It has also been pointed out on behalf of the applicants 

that One Time Bound jpromotjon scheme and B.C.R.Schene 
did nit have any statutory force and they are simply 

administrative orders. in spite of that, the private 

respondents and other. retired personnel on Completion 

of 26 years of service were placed in the scale 

of Rs.1600-2660 which was further enhanced to pay 

scale of Rs.2000-3200 on 10 per cent BRC quota with 

effect from 16.10.1990. DeSpite the fact that the 

applicants were promoted to the suPervisory Post 

earlier to the private respondents and other retired 

personnel in the pay scale of Rs.1400-2300 and, as 

Such, the applicants are senior to them. It is alleqed 
that under jne Time Bound ;Promotion scheme and 

BCR Scheme, private respondents and other retired 

personnel, have been given puble promotIon flOtwithstanding 

the fact that under BCR SCheMe issued vide DOT Order 

Io.27/4/87_TEII2.I) dated 30.11.1992 (nnexure_,,'1) 

fully safeguarded the seniority of the applicants 

who were promoted under 1/3rd merit quota. 

8. 	
We have considered the case of the applieant 
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in the light of submissions made on behalf of the 

parties and materials on record. The]Z~ aPpears to be no 
dispute so far as the factual position of the case is 
concerned. However, the dispute has arisen with 

regard to entitlement of the applicants specially 

with regard to their seniority and in respect of' 
the reliefs sought by the applicants- The basic 
question for consideration is whether the applicants 
are entitled for the reliefs claimed by them. 

Before we proceed further, it would be 

relevant to refer to certain circuls of the 

Department. The applicants have placed reliance 

on the circular of the Department dated 30.11.192 
(nnexure../1), which is a clarification letter issued 
by the Directorate. The relevant portion of the letter 
is reproduced below. 

fr- 

'A referce has been received regarajng the Seniority of the Officials who were 
selected in the 1/3rd quota Of LG or otherwise and have not completed 26 years of 
service. The clarifications retardinç BCM and 
restructuring of cadre in Group 

c' and 'Dt has already been issued vide Department of 
Telecom, letter N3.27-4/87_TE.II dated 18,3,82. 
2. 	The mtter has been examined and I am 
directed to clarify that the official who are 	already prorated to the pay scale of Rs.1400_2300,ç, in the 1/3rd quote Of LSG will, rank senior to all the who are placed in the scale of Rs.34002300/ under OTBP Scheme. 
Such Provision is already availablein para 22b) of 

OTBP Scheme order ro.1-71/83. NCM date 17.12.83. 

3. 	
Such officials will retain their seniority even if their juniors have be the 

	

	 en placed in 
pay Scale of Rs.1800..2660 i.e, GradeIIi 

on completion of 26 years of service. It 
is further clarified that the promotion of Such 
Officials to Grade iv i.e. in the Pay scale 
of Rs.2000..3 200 will also be governed by 
their seniority as stated above. 

10. 	
The arguments advanced on behalf of the 

aPPI'icants 	with reference to above cjrcula' a
re 
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contained in pare 4.8 of the O.A. in reply.: to ara 4.8 
of the 0.A. it is submitted on behalf of the respondents 

that judicial order is superior to departmental 

order so much so that departmental, order dated 

30.11.1992 became invalid following the judgment of 

the Hon'ble Supreme court dated 9.9.1993 and,accordingly, 

a.etter No.22.6/ 94.'TE.II dated 13 .12.195(flaexure-R-1) 

was issued by the Department of Telecom with regard 

to procedure for promotion to Grade iv (scale of 

Rs.20042.00) ag<inst 10 per cent posts in BCR scheme. 
It is clarified that promotion scheme under 1/3rd 
quota 	for LSG Clerk issued vide letter No.15-14/74-n 

dated 16.6.1974 and 1.7,1974 stood withdrawn 

consequent upon introduction of ..ie Time Bound Promotion 
Scheme, which was clarified in tk Department's 
letter dated 9 .5.19 4 (Annexre-R -2). It is further 

tA  clarified that $e drawal of the scale of Es.425..640 

does not entitle one for 10 per cent BCR promotion 
in the scale of Rs.2000_3200, which according to the 
judgment of principal Bench of CAT dated 7.7.1992, 
which W04 subsequently upheld by the Hble Supreme 

court on 9.5.1993 would be based on seniority in the 

basic cadre, Subject t fulfilment of other 

conditions Prescribed in the B, scheme, namely, 
those who are regular employees as on 1.1.1990 and 
had completed 26 years of service in the basic grade. 
AS the apljcants neither coMpleted 26 years of 

service nor were senior to the private respondents and 
others in the basic grade, the question of supersession 
does not arise. As per the pres&ibed scheme and order 
of the H°n'ble court, as referred to above, io per cent 
BR promotion is required to be given on the basis 
Of seniority in the basic grade. AS per the verdict of the  
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HOn'ble Supreme cothrt dated . .1 93 (Ann xure- -3), the 

BR prtion is admissible only for those employees 

who are regular in their post as on 1-1-1990 and have 
completed 26 years of service as on 16.10.19, 
AS the applicants entered in the service in 115/ 67 and 
had not COmpleted 26 years of service on 16.10.1990, 
they were not entitled for prnotion under BCR Scheme 

in the scale of Rs.16002660. On the other hand, as 
the private respondents and Similarly Situated 

perscns who have already retired and had completd 

26 years of service on the cut off date, they 

became entitled for the -grade unr BR scheme, which 
was in consonance with the order of the Principal 
Bench,CAT and the order of the Hon bje Supreme Court 

dated 9.9.193, as referred to above. 

11. 	The letter NO-22-6/94-TE-II dated 13.12.15 
of DOT Annexure.p.4) is very specific and clear. 

The relevant portion of the Said order is repru5d 
belOw $ 

AS above, 

your kind reference is jVjt.d to to the 
instructions contained in this office letters No.27 TE-Il 	dated 7.1,4 	and 18.2.4 and letter 	

-1/87. 
 NO.27-11/4_.11 dated 30.8.4 which stipulate promotions to Gr.Iv in the scale of Rs.20003200 against 1 	Posts in the BcR), as per the seniority POsitjn in Grade iii. The said proce&ure had been challenged by certain Officials before the 

CAT, Xincjpa: Bench, New Delhi by filing O•A. NO .145 5/1. 

7-7.92 The H'ble CAT vide its judgment dated 
directed th8t the promotions to 1C 

111 4 posts in the scale of Rs.20003200 would have to 
be based on seniority in the basic cadres subject to fulfilment of Other conditions of the BG, viz. those who are regular employees as on 1.1.90  
and had comnleted 26 years of service in the 
basic grade (including higher grades). 
filed an SLiP against the said 	

The D 
judgment and the Hon'bje Supre Court vide their order 	dated upheld the judgrnet of cr 'riric1p Bench, New DeMth Sii1ar 

aPPlication had also been 
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filed before other CAT Benches in the country 
and in those cases as well, the judgments in 
line with the judgment of Priricipa1 Bench, New 
Delhi had been given. 

Review of the existing procedure of 
promotion to Grade iv 	redesignated as 
chief Secti.n Supervisor) under the 13CR Scheme 
has been under considerati.on in view of the 
judgment of XrinciPal Bench, New Delhi uPheld 
by the supreme court, it has now been decided 
to supersession of earlier instructions that 
promotion to the said Grade-pj may be given 
from amongst officials in Grade-Ill on the 
basis of their seniority in the basic grade. 
The promotions would be subct to fitness 
determined by the UPC as usual. 

The cases of promotion to the said Grade-Iv 
in the scale of Rs.2003200 against 1W. posts 
under the BCR scheme may be reviewed and the Same 
may be regulated accordingly restricting the 
number of Officials thus promoted strictly, 
to 1 	of the posts placed in Grade-Ill scale of 
ns.1600-2660) as provided in the BCR Scheme.' 

12. It would be clear from the letter 	dated 13.12.95 
that the matter was 	reviewed by the Department in the 
context 	of order dated 7.7.192 of the Principal. Bench 

of CAT and order dated 9.9.1993 of the H'ble Supreme 

Court. it clearly States that the procedure of 

promotion to Grade iv under BCR Scheme has been considered 
in view of those judicial Orders and thereafter it 

has been decided in supersession of earlier instructions 

that the promotion to said Grade Iv may be given from 

amongst officials in Grade iii on the basis of their 
seniority in the basic grade. The prortion would be subject 

to fitness determined by DC, as usual. The cases bf 

promotion to said grade Iv in the scale of Rs.2000-3 200 
against io posts under BCR Scheme may,therefore, be 

reviewed and 
the sa'M may be regularised accordingly. 

13. 	
Regarding Jne Time Bound promotion scheme, 

instructions were issued vide letter No. 31-26/83. dated 

17.12.1993 by the office of the 	giving detaj1 
- 
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regarding procedure to be followed in this regard. 

The Said scheme was brought into force from 30.11.183 

It is stated therein that all the officials belonging 

to basic grades in Group 'c' and O DI to which 

there is 	direct recruitrrent either froqft outside 

and/or by ieans of limited cpetitive examination 

from lower cadre and who have cOmpleted 16 years of 
service in the grade, will be placed in the next 

higher grade. The off icials belonging to the operative 

cadre listed in ?nnexure-A of the Scheme were cOvered. 

The detailed procedure was given in the said letter 
as to how to proceed in the matter including consideration 

,/' 	of the cases by Departmental Promotion Committee. 
/7 	Another Scheme, namely, BRC Scheme was issued vide 

DOT No. 274/87-TE-II dated 16.10.1990. The Said letter 

contained detailed instructions with regard to 

procedure to be followed with regard to promotion 

under BRc. It is Stated thet,ewjth that Biennial Cadre 

Review will be ap4icable for only those cadres for 
Group 'c' and 'DO for which Scheme of One Time BOund 

romotjon on completion of 16 years of service in 
the basic grade is already in existence. The Said 
Scheme will be applic1e only to those 	regular 

employees who were in service as on 1.1.1990. Necessary 
posts 	were to be created by upgradatjon under 

powers of CGM'S in consultation with their accredited 

finance. Certain clarifications were also issued vide 
letter NO.26-6/90..TE.II dated 11.3.1991. The Clarification 

No.8 states that only officials who have completed/ 

will be completing 26 years of service or more on 

the crucial dates for Biennial Cadre Review will be 

eligible. However, the Seniority of Senior Officials will 

4 
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not be affected. This clarification was given in 

reply to the question whether seniors, who have 

not completed 26 years of service, gre eligible 

because juniors have completed. A  question had been 

raised in Item No.10 whether of ficWW already 

having scale of Rs.1600-2600 will rank senior to 

official 	in the pay scale of Rs.1400-2300 for 109 

qyotas.2OOO-320O). The clarification issued in this 

reqard is that seniority of official is to be maintained, 

with reference to the basic cadres and functional 

promotion pos they hold and not rirely with 

reference to the pay scale. Further clarifications 

re issued vide DOT No.27-lE dated 18.3.12. 

On the questlon of seniority, it was stated that 

officials already in pay scale of Rs.1400-2300(Gradd II) 

before introduction of )'i'schene will rank en block 

senior to all those who entered the Pay scale of 

Rs.1400-2300 after introduction of OTBP Scheme. 

Further claltjfjcatjon was issued vide Daw letter 

NO.27 4/87TE.II)art I) on 3011.192 clarifying 

thereb 	that the officials, who are promoted to 

the scale of Rs.1400u.2300 under 1/3rd quota of LSG 

will, rank senior to all those who are pl8ced in 

the scale of Rs.1400-2300 under OTBP scheme. Such 

officials will retain seniority even 

their junirs have been placed in the scale of 	H 

RS.l6OO266O,i.e.Grade iii on completion of 26 years 	H 

of servjc. It was further clarified that promotion 

of such official to Grade iv in the pay scale 

of Rs.2000-3 200 will also be governed by their 	H 

seniority as stated in the Said letter. 

14. 	The basic 	sue for consideration is 
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whether the applicants are entitled for promotion 

in the grades of Rs.1600-2660 and Rs.2000-3 200 along 

with consequential benefits with effect from 16.10.1990 

and whether their seniority is required to be 

determined, accordingly, vis-a-vjs those who were 

junior to the applicants in Grade II as the applicants 

had been promoted to the post of LISG Clerk in the scale 

	

1. 	
of Rs.425-640 through departnental examination with 

effect from 22.6.1983, whereas the private respondents 

were not in the same scale at the relevan time. 

Before we proceed further, it would be relevant to 

refer to certain judicial pronounceme-nts on which 

reliance has been placed by the parties. 

	

/ 	15. 	The learned counsel for the $pplicants 

haY3 placed reliance on the order of Bangalore Bench 

of CAT passed on 3rd Au!ust 193 in 

passed by iprincipal Bench of CAT on 7th June 1994 in 
.A.1713/3 and 	 order of HOflble 

Supreme Court passed in Civil Appeal no.2736 of 1991 

on 13.11.19 in the matter of Dr. M.S. 	and 

others vs. ICAR and others (Axa 193 Sc 384)o far as 
order of Hc,n'ble Supreme court is concerned, the 

facts and circumstances of the case are qiite different 

from the facts and circumstances of the instant O.A. 

However, there is a similarity between the case 
- of the applicants 	and the 	Pp1i-ctá.. 

I 	- 	- -'- - 	 - 	 - 	 - 

O.A.1713/3 and Q.A.2597/3, as 
referred to above • we have gone through these orders. 
in 0.A.403/ while passing the order, the Bangalore 

Bench of CAT had taken note of the order of Principal 

Bench passed in).A.1455/1 (rnt. Santosh Kapoor and others 

F 
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vs. Union of India ), and the said order was passed 

on 3.8.13 granting certain reliefs to the applicants 

of that 3.A. abviously, at that time the order of the 

Hon'ble Supreme COurt 	passed on 9.9-1993 

nnexure-j.;.2) was not available. in .A.1713/3 

and .A.257/3 the Principal Bench of CAT had 

qranted 	certain reliefs to the applicents of those 

OAs, keeping in view the order passed by the Bangalore 

Bench of CAT in O.A.403/2. There is no mention of the 

order of the Hon'ble Supreme Court passed on 

.9.193 (znnexure-R-). Even though the orcer of 

the Hon 'ble Supreme court '-- was 	passe 	on - 

there is no mention of the said order of 

the Hon'ble 5',4preme Court in the order passed in 

Q.A.1313/3 and 3.A.257/93. 

16... 	The respondents have relied an the order 

of principal Bench passed in O.A.1455/1 	on 7.7.192 
which was ultimately 4 1 

pheld by the Hon'ble Supreme 
court vide their order dated 	nnexure-). 

The order of the HOn'ble Supreme court is very specific. 

Based on the order of the Principal Bench of CAT 

in O.A.1455/1 and upheld by the Hon'ble Supreme court 
on 	 necessary instructions were issued by D)T 

vine their letter dated 13.12.195, the relevant portions 

of which have been reproduced in para 11 above • The 

letter dated 13. 12.1995 of 	as referred to above, 

is very specific and clear so much so that the 

prorrctioris under BCR Scheme 	is required to be given 

on the basis of seniority in the basic gfade and on 

completion of certain number of years in service as 

is clear from eiara 3 of tJhe private respondents 

had entered into service in the b#Oic grade b8f ore the 
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applicants joined as TS clerk. Hence, they were given 

the beneifts of 3TB:P Scheme and BCR Scheme. The applicants 

have claimed that they should also be given the 

benefits in terms of aforesaid orders as the respondents 

have given retrosectie and consequential benefits to 

some of the juniors to the applicants, namely, 

sanyal, Shri S.N. Missir, Shri .K.Chakraborty,hrj K.X. 

Mitra , Shri B.K. chattopadhyay and shri yamuna singh. 

AS already pointed out earlier, the promotion under 

BCR Scheme is not automatic and the same has to be 

given in terms of the prescribed instructiDns of the 

Deprtment. The matter was reviewed by the Departmnt 
as is clear from the letter dated 1.12.195, which is 

I 

based on the order of the iFrinciPal Bench of CAT dated 

7,7.92 pGsed in 1455/91 and upheld by the Honhle 

supreme court on 9.91993. We have taken note 

of the seniority protection given in the earlier 

circular of the Department dated 30.11.2992 but the 

Sltuati)n significantly changed with the issue of 

departmental circular dated 13.12.1995, which is based 

on judicial verdicts. it is settled ixinciple of law 

that judicial verdict is superior to any departmental 

instructjon and the Same has to be followed. 

Li. 	From the above analysis of the case, we 

find that OTP and BCR Schemes 	were both 

discussed by the principal Bench of CAT while 

disposing of O.A.1455/91. The basic principle for 

promotion 	the aforesaid Schemes have been laid 

down therein which was finally upheld by the 

Hon'ble supreme Court vide their order dated 9.9.193 

Based on the aforesaid orders, the DOIT issued circular 
dated 13.12.1995. we are convinced with the argumónts 



-21- 

advanced on behalf of the respondents in the matter and 

for issue or circular dated 13.12.195, With the issue 

of afores5jd letter, the position Significantly changed 

with regard to implenntatjon Of OTBP/Ba( Schemes and 

consequently it had its impact on seniority Position. 

There is a close connection between the two sches. 

It is noted that orders dated 	 27.6.197 and 
30.6.1997 (Annexure_A/2 Series) were issued in Pursuance 

to DOT circulars dated 13 .12,19095 and 10.5.1996 on 

review of the matter. The ref Ore, necess ary action in this 

regard was taken by the respondents in accordance with 
latest prescrjd instructjb 5  on the subject, 

In view of the facts and Circumstances of the 

case as Stated above, we have reached conclusion that 

this O.A. has no force and the same is.accordingly, 
	 - 

dismissed, 

19. 	
o order as to the Costs. 

(M. Chibber) 	
- 	ZR.K.prasad) MeIT1,er I) 	

Member Q) 

Mahto 


