(d‘\ . e ) ' ‘
Lo 4
: >

. ;éTSa a,A M

The law regarding granting'compassionate appeintment has been

CENTRAL ADMINISTRATIVE TRIBUNAL

- CALCUTTA BENCH .

oA, 15?:';?94 ef 1997
Date ef Order: 20-01-98,

Hen'ble Mr.,Justice S.N.Mallick,Vice-Chairman.
Presents
B Hen'ble Dr. B,C.Sarma,Administrative Member,

BISWAJIT SHAW

UNION OF INDIA & ORS,

Fer the petitiener: Mr,B.Kunar, counsee.
Fer the respeondents: NONE,

Heard en: 29-01-98,

O R D E R

QL Hispute raised in this petitien is abeut grant
ef compassionate appointment te the applicant, whe is the .
grand-san ef ene deceased empleyee ef Kanchrapara Werkshdp
under the respendents. One Gekul Behari Shaw, wxx expired
in harness en 26,12,1950 at\the age oL 54,years. The applicant
centends that.number ef representatiens was tiled fer grant
of cempassienate appeintment te the Railway authorities but_
to ne effect. The first such representation was made by the
wife ef the decegsed railway empleyee in 1951 anéd the last
representaﬁion was maée by the aprplicant in 1998, Hence this
petitien, |

Nene appears fer the respendents theugh the cepy

of the applicatien has been served en them,

We have heard the ld.ceunsel fer the gpplicant,

perused recerds and have censidered the facts of the case.
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lzid dewn by the Hen'ble Apex Ceurt in a catena et decisiens.

Mentien may be made ef the decisien of the said Hen'ble Ceurt
in the case of Auditer General of India & Ors,-VS-G.Ananta
Rajeswara Rae, reperted in 1994,ATC(Vel.26) ,pg.580. In the

judgement the Hen'ble Ceurt has ebserved thatythe appeintment

was cenfined te sen,daughter er widew et the deceased empleyee
te relieve econemic distress by sudden demise in harness of

b e mble ;
the gevt. employee but in ether cases it cahnet be a rule te
take advantage of the Memerandum te appeint these persons te
these pests en the greund ef cémpassien. The said Hen'ble Ceurt
had alse decided in the case of Umesh Kr.Nagpal-VS-State ot
Haryana & Ors., reperted in JT 1994 SC 525 te the effect that
cempassienate appeintment cannet be granted after the lapse ef
a—séé§2¥ad-;ﬁ§iod The censideratien fer such appeintment is
net a vesteéd right which can be exercised at any time in future)
The ebject being te enable fhe family te get ever the financial
crisis wiich it faces at the time of the death ef the sele
bread-winner, the cempassienate appeintment cannet be claimed
and effered whatever the §apse of time and after the crisié
is ever. Similar ebservatien was alse made by the Hen'ble Apex
Ceurt in the case of Unien @f India & DOrs,-VS-Bhaywan Singh

reperted in 1995 SCC(Vel.6) page 476 and ether cases.

In this case, we find that the death waéfggiﬁhq
darly as in 1950 and the f amily has gene threugh ‘the ecenemic
distress, vhatever it may be, fer the last 48 years. As such, fe
distress for death, ne cempassienate appeintment can: be claimed
by the applicant whe is neither the éon ner the wife ef the
deceased railway empleyee but the grandsen et the deceased

empleyee whe was net even bern at the time of death ef the

a
deceased empleyee. We are, therefere, cf the view that this
applicatien dees net have any merit at all and be summarily

rejected,

In view of the aferesaid, we de net find any merit

in this spplicatien and the applicatien is éismissed summ rily
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