CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

On L1357 OF 1997
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1. ' Union of India through the
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17, Netaji Subash Road,
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E. Rly. Sealdah, Calcutta~l4
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3. Sir. Divisional Enginseer,
B E. Rly. Sealdah, Calcutta-l4

4. Sr. Div. Personnel Officer,
E. Rlv. Ssaldah, Calcutta~ld

5. CoAssistant Enginesr,
E. Rly. Ranaghat, Dist. Nadia

........ Respondents
For the applicant : Mr. P.K.Munshi, Counsel
Far the respondents @ Mr. M.K.Bandopadhvay, Counsel

Heard on @ 25.6.98 : Order on : 02.7.98

A.Dasgupta, AM.:

The applicant entered service of Eastern Railway as
Gangman on 3I1.1.79. On 1.8.88 he Was confirmed in the said
pdstw Later by an ordasr dt. 3.10.89, he was posted as
Carpenter Khalasi against an existing vacancy and he joined on
that post on 4.10.88., Since then he had been working as
Carpenter Khalasi which was mainly to help the Carpenter in
all types of carpehtry jot:w_~ When the permaneﬁt incumbant to
the post O%VCarpenter retired on 30.9.94, the post fell wvacant
and the applicant claims that he was entrusted with' all the
carpantry work and he discharged s dutieé as a Carpenter
till 10.4.97 when a regular incumbent was appointed on that

post. In this manner, he claims to have rendered service as a
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Carpenter for a period of 2 vears six months and 91 days“ The

applicant’s grievance is that he submitted a representation

dated 13.8.97 for being granted officiating pay and allowances

far performing the duties of the higher post. There was no
responsae to the representation. Hence this application

seeking officiating pay in the grade of Carpenter from 1.10.94
to 10.4.97 with other consequential benefits.

& Tha respondents have contested the claim of the
applicant by filing a reply in which it has been stated that
the applicant had initially been appointed as Gangman and he

was later posted as Khalasi in lower scale of pay on  his  own

application. He was thereafter attached to the Carpenter to
assist hi

m in accordance with the prevailing system. When the
paermanant incumbent of the pdst .of ‘Carpenter retired from
service, the applicant worked on the post from 1.10.94 to
10.4.97 as is usually done by an experienced Khalasi like the
applicant. . But thereAis noe rule or provision in the railway
o pay officiating allowance to a. Khalasi attached to a
artisan staff. It is their further case that that no order
was issued directing the applicant to work on the higher post
and therefore, vquestion of paving him any officiating
allowance does not arise.

3. We heard the learned counsel for both the parties and
perused the pleading dn record.

4., While it is admitted that the gpplicant was performing
the duties of Carpenter, there is nothing on record to
indicate that any Tormal order was passad by any authonity;
much less the competent authority, appointing him to officiate
on the higher post. The only document which the applicant has
annexad in support of his claim is a photocopy of a mesﬁage foe
which the applicant was directed to attend P/No 50. A copy of

this message 1
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at annexure-C in which the applicant has been

shown  as  Carpenter. This, however, does not constitute an




o oer appointiﬁg t s applipant to officiate on the higher post
of Carpsenter.
\

S In a recent case of Mohd. Swaleh -~-ws~- U0l & _dr$5
1998(1) SLJ (SC) 1, the Hon’ble Supreme Court had considered
the question of payment of remuneration for holding current
charge of a higher post and it has beenlapecifically held that
aonly the competent authority can appoint a ber&@n to a higher
grade and pay of the higher po&ﬁ caﬁ ba given only if
promotion is  ordered by the competent aﬁthﬁrity.‘ In the
instant case no such order of promotion was issued much less
oy thg competent authorityn Therefore, the duegtion of pavment
of salary of the highér post does not arise. The applicant has
not cited any ofder under which charge allowance .mf
officiating allowance should have been paid to him in the
given situation. He has merely referred to certain circulars
of the Railway board under which Officiating arrangement‘ can
he made when the duration of the vacancy exceeds 30 davs.
Cépies of the circulars'have not been annexad nor Qere made
available to us at the time of hearing. Ewven assuming that it
Wwas permissible to make officiating arrangement for the post
ot Carpenter, there is  nothing to .indicate that such an
arrangement was ordered by the competent authority.

(S In view of the foregoing, we are unaﬁie to  interfers.

The application is accordingly dismissed. The parties will
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bear their own costs.

(S,DQSGUPTAP (S.N.MALLICK)

MEMBER(A) ' - VICE CHATRMAM



