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CLh’e short,queétion for décision' in this case vhether
the réspondents were justified- to ré;:over RSe 13,718@from the
DCRG money of the spplicant on the g’found that he misused

 the Railway privilege' pésses in 're‘spec"'t of his two sons .
A.ccordi'r}lg't'o the applicant, h:i.[s" two sdns were -reading in
Ranaghaf college' during the period f::brh 199 3‘-1995; vhile
he was in service. The name of one éon is Sri Bikaéh Kanti
Sarkar who was a. B A student and wldOse date of b:l.rth is
5¢ 1467 and anot.her son's name is Pr_a\ka»sh Ranjan ‘Sarkar who
was a B.Com. stucfient and .:xri?iose date of birth is 15,1.69. _

I;c is stated by the applicént[?pxgtappliéd for prj_vilege passes
in favour of his two sons after. submitting studentchip |

cert::.flcates issued by the Head of the 1nstitutlon in whlch

1s sons were studying, Accordmgly passes were issued by
the authorities and on the strength of the passes the applicant

My . . :
undertoo_'\lfj Joumey alongwith his two sons. No cobjection has
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been raised by the Fespondents thereafter, But subsequently,

an awlit objection wags ratsed in this matter on the growmd that‘
the two sons of the applicant were overaged on the date of isswue
of the privilege passes(i.e. above 21 years), It was stated

by the audit department that since no studentship certificates

in favour of the two sons of the agplicant were issued by-the
relevant college where they were studying, they ’&;Mx’zot entitled
to get such privilege passes ag per rules, On the bagis of the
audit report, the applicant was asked to show Cauge by a letter
dated 20,6.96(Annexure A-2), within 24.6,96 as to why the amount
as qunté“d in the 1igt enclosed with that letter, should not be
deducted from his settlement dues, On receipt of the said letter,
the applicant submitted his reply on 24,6,96 denying the allegations
and stating that the application for privilege passes inclusive

‘of his dependent sons aged 27 years and 25 years were submitted

slong with the certificates for stulentship issued by the Head _
of the institution where they were studying and the passes x were
issued as per extant rules, The office of the SS/E/G/RHA is
supposed to keep those certificates as a recorded proof against
the privilege passes issued, It is also stateé by the applicant
that he produced xerox copies of the certificates of studentship
issuved by the head of the institution where his sons were stadying
alongwith the said reply to the letter dated 20,6.,96 and requested
the authorities to exonerate him from the charges brought against
him, Considering the same, the respondents opined that the said
documents sukmitted alongwith his explanation did not prove the
bonafide studentship of his two sons during the period from
18.,4.94 to 15.12,95 when such passes were taken in favour of them
(vide letter dated §th July, 1996, Annexure A-5), On receipt of
the said letter, the applicant made representation to the Senior
EE(G) , Bastern Rallway, Sealdsh vide letter dated 23rd July, 1996
(Annexure A-6) stating his grievances therein but the respondents
did not consider hig case. Thereafter he made several representations

to the authortties which were finally rejected by the respondents.

Ultimately, the respondents deducted Rs¢13,718/- from the DCRG
Contd,e,3



money of the applicant as the ' walue - - of the privilege passes
issued in favour of him and his two sons, after his retirement
from service, Feeling aggrieved by and dissatisfied with the
said action on the part of the respondents, the applicant
approached this Tribunal for direction won the respondents
to refund the amount of s, 13&‘7218/-to/him with interest at the
rate of 15%[&.12&1 was illegally deducted from his DCRG money,
2. The respondents filed written reply denying the claim
of the applicant stating inter alia that the applicant never
submitted such certificates of studentship in respect of hig
sons, as claimed by the applicant in the application and the
question of submission of the requisite certificates came up
- only on receipt of audit objectiqns ralsed by the Divisional
Audit Officer, Eastemn Railway by the letter dated 13.6,96,
It i8 stated by the respondents that the appl:l:cant had taken
Fifst Class Rallway Pass No,490882 dated 18.4.94 for two sons
who were adults,sho wing only the admi.ésion receipts of his
sons in B,A, classes and he ;fhéﬁ,‘[gg;mitted any certificate
of studentship nor did he follow-up the infomation by production
of money receipts showing college fees covering their academic
session, The applicant obtained First Class Pass No.4908953.f
~and another First Class pass No,139112 for his second son
Prakash but did not submit any studentship certificate on both
occasions, However, in respect of his second son, he submitted
one college-certificate for B,A.(2nd Year) for the session
1993-94 which entitled him to get pass in respect of his secox_ad
son only upto 30.4.1994 when 2nd year of the academic sesasion
ends, It is this clear that the passes the applicant which
were obtained by the applicant were not supported with any
valid documents. The applicant took yet two more First Class
Fasses bearing No,139182 dated 2,9.95 and 152709 dated 15.12.95
in respect of his second son on the basls of a certificate
issued by a wocational sthool, which has been rejeated by
audit as not‘ﬁebigga fide certificate of studentship in a
recognised school/college, It is further stated that on receipt
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of the audit okjection, the sﬁi@?ﬁﬁﬂ%ism show cause
notice against the applicant vide letter dated 20,6,96 and
after eonaidedng the reply to the sald showcause notice
as submitted by the spplicant vide letter dated 24.6,96,
competent authorities decided to recover the amount of Rs.13,718/~
as per calculation of the aulit department from the DCRG
money of the applicant, So, the application is devoid of
any merit and is liable to be disnissed;
3. 1d, cownsel Mr, B, Mukherjee appearing on behalf
of the applicant submits that the applicant sukmitted studentship
certificates in favour czf his two sons at the time of fiiing
application for c#“;% passes in question and the
authorities sanctioned the same after being satigfied with
those certificates. Acé.ordingly he perfommed journey alongwith
hig sons, Sub-sequaptlj. on the basis of the audit report,
the respondents raiged objection regarding issue of privillege
passes in the name of two sons of the applicant and asked
to showcause vide letter dated -20. 6,96, The applicant showed
cause for non recovery of the amount as proposed by the
respondents vide his letter dated 24.6.96 but the respondents
deducted the said amount of Rse 13,718/« f£rxom his DCRG money
without application of mindrto the real facts and circumstances.
It is also gukmitted by Mr, ﬁukherjee that the applicant has

alreédy retired from service and therefore it would be

punishment upon him if the said amownt of money is not refunded

to him which has been recovered from his DCRG due to the

technicality of studentship’certificate in favour of his soms

nd some other technicsl formalities. 8o, the order of
against the applicant

recovery/in respect of k,13,718 as issued by the respondents

should be quasghed, . |

4, Ld, counsel Mr, RK, De appearing on behaff of the

respondents, submits that the aprlicant was given full

opportunity to state his case and he was given a showcause
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notice before recovery of the amount of ks,13,718/- by the
redpondents as per the extant rules, He also draws my attention
to the certificate of studentship in respect of Prakash Ranjan
Sarkar issued by the institution ﬁhem he was reading(as per
the statement of tha applicant) wherein it is stated that he

was a student in B,A, (2nd year) class, At the same time, Mr.
college
De draws my attention to the/admission receipt of Prakash

Ranjan Sarkar in which it is written that he is a student of
B.Com, class., It is submitted by Mr, De, that the applicant
got the railway passes in question showing the abovementioned
‘a_ldmé.ssi.on | @Ceipgs_ii.,é@ed in favour of his sons. Thereafter,
the ;:;iicant could not satisfy the authorities regarding the

bana fide studentship of his two sons, Thereby the respondents
deduct
‘ware right te“A the said amount of s,13,718/- from his DCRG

money as per rules,on the ground of misuse of rallway passes, -

S0, the applicant is not entitled to get back the abovementioned
al ready
amount of . 13,718/~ which has/been deducted from his DORG,’

:and t'.hemfo;a the application should be dismissed.

5. V,In view of the divergent arguments advanced by the ld.

counsel for both sides)and on a perusal of the records as

—————

produced by the ld. counsgel Mr, De,” ‘it ds ‘found that the

Loy

rs K

studentship certificates as submjtted by the applicant;f to the
in the year 1996,
authorities/ was not accepted as a proof of his sons' studentship

against the passes lssued in the year 1994 and 1995. This fact
is clear on the face of the letter dated 06,01.97 issued by
the Sr. Audit Officer, Bastern Railway, Sealdah,~If_the said
letter dated 06.01,97 it is mentioned that i

N "as per rule 6(b) read with note (i)(a) of free

pass Regulation, sons over 21 years of age can be included

KUY in a privilege pass of any Rly. employees 1f the son
is a bonafide student of a recognised educational
institute and a certificate to tbat effect is produced
at the time of issue of such pass.’ Further Rule 72(3) (xvi)
reiterates thatein an exceptional case a school cerfificate
may be produced within 15 days from the date of issue .
of the pass falling which the pass already issued will
be deblted against the employee's privilege pass account,
If no privilege pass is due or admissible, fares should
be realised,"
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It is gtated by the applicant that he pmduoed relevant documents
in ’support: of studentship of his two sons at the time of cobtaining
the privilegs passes during the period in question and thereafter |
he submitted such certificates alongwith his reply to the showcause
notice given by the suthorities and again he submitted those
certificates in the year 1996 when the department asked ¥ae,

I have gone throush the said studentship cevrtif‘.wates issued

by the Ranaghat College in fawvour of hig two sons and alsozgghege
gdmission receipts issued by the same college. On a perusal

of the said two documents, it is found that there is a dispute
regarding the studentship of Prakash Ranjan Sarkar, In the
admissionireceipt it i3 written that he was a student of B,Comy
class but according to the stuaeﬁtship certificate he was a
student of B,A,(2nd year) class during that period in question.

6v In view of the aforesald circumstances, I am of

the view that it would be proper to direct the respondents

to enquire into the matter as to vhether the two sons of the

‘applicant were ths stucdents of Rahaghat college or not during

the period from 1993-1994.

1. Accordingly, I direct the respondents to send one

respongible officer to Ranaghat College to enquire into the
matter as to vhether the two sons of the applicant were the
students of the saild institution during the pericd of issue

of the privilege passes in question and whether the certificabtes
of studentship isgued in fevour of them were approved by the
competent authorities i.e., the head of the institution or not.,
within 3 monthg from the date of cqmaunicationv of this order,

If the enquiry report goes in favour of the gpplicant, the amount
of ®,13,718/~ vwhich has been deducted f£rom his DCRG money shall
be refunded to him within 4 weeks ; from the date of taking decision
on the basis of the enquiry report as stated sbove. If the
decision{isjﬁot in favour of the applicant, the authorities may

take action ag'per rules, With these ockservations the 0,A. is

dis posed of awardin§ no costs, iﬁ W
‘ v
MEMBER(J)



