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Present : Hon'ble Mr. D. Purkayastha, Judicial Member 

BIBHUTI. RANJAN. SAPAR 

' 	VS. 	 S  

. UNION OF INDIA, IHROJGH THE GENERAL 
' 	MANAGER, EASTERN RAILWAY, 17, NETAJI 

SUBHA$ ROAD, CALCUTTA - 1.. 

SR, DIVISIONAL ELECTRICAL ENGINEER(G), 
EASTERN RAILWAY, SEALDAH DIVISION, 
SEALDAH, CALCUTTA - 14. 

THE SR. AUDIT OFFICER, EASTERN RAILWAY 
SEALDAH DIVISION, SEALDAH, CALCUTTA. -14. 

THE SR. DIVISIONAL ACCOUNTS OWICER, 	' 
EASTERN RAILWAY, SEALDAH DIVI ON, 
SEALDAH, CALCUTTA - 14. 

For the applicant : Mr. B. Mkherjee, counsel \ 

or the respondents : Mr. R,K0  Dc, counsel 

Heard on : 30.07.99 	 . 	Oder on : 30.07.99 
ORDER. 

/ 

`Ih e short,question for decision in this casewhether 

the respondents ware justified' to recover Rs. 13,7 184 from the 

DCRG money of the applicant on the ground that he misused 

the Railway privilege passes in respect of his two sons 

According to the applicant, hii two sons were reing in 

Ranaghat college during the period from 199 3-1995, while 

he was in servi. The name of one Son is Sri Bikash Kanti 

Sarkar who was a.B.A student and r1ose date of birth is 

5.1.67 and another son's name is Prakash Ranjan Sarcar who 

was a B.orn. student and whose date of birth is 15.1.69. 

It is stated by the applicantLttpplied  for privilege passes 

in favour of his two sons aftersuhtitting studentship 

certificates issd 'by the klead of the institution in which 

X sons ware studying. Accordingly passes ware issued by 

the authorities and on the strength of the passes the applicant 

undertoo) journey alongwith his two sons. No objection has 
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been raised by the respondents thereafter. But subsequeny, 
an audit objection was rated in this matter on the grozd that 

the two sons of the applicant were overaged on the date of isste 

of the privilege passes(i.e. above 21 years) • It was stated 

by the audit department that since no studentship certificates 

in favour of the two sons of the applicant were issued byth 
relevant college where they were studying, they 	not entitled 
to get such privilege passes as per rules. On the basis of the 
audit report,  the applicant was asked to show cause by a letter 

dated 20.6.96 (Annexure A.. 2), within 24 • 6.96 as to why the amount 

as qited in the ligt enclosed with that letter, should not be 

deducted from his etie1ntdug. On receipt of the said letter, 

the applicant submitted his reply on 24.6.96 denying the allegations 

and stating that the application for privilege passes inclusive 

of his dependent sons aged 27 yearg and 25 years were submitted 

along with the certificates for studentship issued by  the Head 

of the institutlon where they were studying and the passes a were 

issued as per extant rules. The office of the SS,/E/G/RHA is 

sposed to keep those certificates as a recorded proof against 

the privilege passes issued. It is also stated by the applicant 

that he produced xerox copies of the certificates of studentship 

issued by the heed of the institution where his sons were studying 

alongwith the said reply to the letter dated 20.6.96 and reqtsted 

the authorities to exonerate him from the charges brought against 

him. Considering the same, the respondents opined that the said 

documents submitted alongwith his explanation did not prove the 

bonafide studentship of his two sons during the period from 

18.4.94 to 15.12.95 when such passes were taken in favour of them 

(vide letter dated ath July, 1996, Annexure A..-5) • On receipt of 

the said lettez the applicant made representation to the Senior 

EE(G), Eastern Railway, Sealdab vicIe letter dated 23rd July, 1996 

(Annexure A..6) stating his grievances therein but the respondents 

did not consider his case. Thereafter he made several representations 

to the authorities which were finally rejected by the respondents. 

Ultimately, the respondents deducted Ps. 13,718/.- from the DCRG 
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money of the applicant as the vaiu 	of the privilege  passes 
issued in favour of him and his two song, after his retirement 

fran service. Peeling aggrieved by and dissatisfied with the 

said action on the part of the respondents, the applicant 

approached this Tribunal for direction upon the respondents 

to refund the amount of ns, 130718/-to him with interest at the 
P.8. 

rate of 15%ich was ille!DaUy deducted fzvtn his DCRG money. 
2. 	Ihe respondents filed written reply denying the claim 

of the applicant stating inter alia that the applicant never 

submitted such certificates of studentship in respect of his 

sons, as claimed by the applicant in the application and the 

question of submission of the requisite certificates came up 

only on receipt of audit objections raised by the Divisional 

Audit Officer, Eastern Railway by the letter dated 13.6.96. 
It is stated by the respondents that the applicant had taken 

First Class Railway Pass No.490882 dated 38.4.94 for two sans 

who were adults, s!ho wing only the admission receipts of his 
not 

song in B.A, classes and he b&Lsubmitted any certificate 

of studentship nor did he follow-up the infonnation by production 

of money receipts showing college fees covering their acadamic 

session. The applicant obtained First Class Pass No.490893.: 

and another First Class pass No.339318 for his second son 

Praka8h but did not submit any studentship certificate on both 

occasions. However, in respect of his second son, he submitted 

one college'..certificate for LA, (2nd Year) for the session 

1993-94 which entitled him to get pass in respect of his second 

son only upto 30.4, 1994 when 2nd year of the acadenic session 

ends, It is tWs clear that the passes the applicant which 

were obtained by the applicant were not supported with any 

valid docunents. flie applicant took yet two more First Class 

Tsses bearing No.339182 dated 2.9.95 and 152709 dated 35. 32.95 

in respect of his second son on the basis of a certificate 

issued by a vocational sbhool, which has been rejected by 
being 

Audit as  notta  bona fide certificate of studentship  in a 

tecoçiised schoo'/college. It is further stated that on receipt 
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of the audit objection, the 	 show cause  

notice against the applicant vide letter dated 20.6.96 and 

after considering the reply to the said showcause notice 

as su1xnitted by the applicant vide letter dated 24.6.96, 

competent authorities decided to recover the amount of Rs.130718/- 

as per calculation of the audit deparbnent from the DCRG 

money of the applicant. So, the application is devoid of 

any merit and is liable to be di$nissed. 

14. counsel Mr. B. Mukherj ee appearing on behalf 

of the applicant sii*nits that the applicant submitted studentship 

certificates in favour of his two sons at the time of filing 

application for 	 passes in question and the 

authorities sanctioned the same after being satisfied with 

those certificates. Accordingly he performed journey alongwith 

his sons 	quently i- 	jg of the audit reporte 

the respondents raised obj ection regarding issue of privilege 

passes in the nane of two sons of the applicant and asked 

to showcauso vide letter. dated 20.6.96. The applicant shOd 

cause for non recovery of the anount as .poposed by the 

respondents vide his letter dated 24.6.96 but the respondents 

deducted the said amount of its. 13,718/v fn his DCRG money 

without application. •otmithe real facts . and cir'cunstances. 

It is also su)itted by Mr. Mukherjee that the applicant has 

aireedy retired. from service and therefore it would be 

punishment upon him if the said amount of money is not refued 

to him ohich has been recovered from his DCRG due to the 

technicality of. studentship' certificate in favour of his sons 

and some other technical formalities. So the order of 
against the applicant' 

recoverylin respect of Rs.13,718 as issued by the respondents 

shcxld be quashed.. 

Ld. counsel Mr. R1, Do appearing on behaif of the 

respondentse submits that the applicant was given full 

opportunity to state his case and he was given a showcause 
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notice before recovery of the amount of Rs. 13,718/.. by the 

re$pondents as per the extant rules. He also draws my attention 

to the certificate of studentship in respect of Prakash RanJ an 

Saziar issued by the institution whexe he was reading( as per 

the statnent of the applicant) wherein it is stated that he 

was a student in B,A, (2nd year) class. At the same time, Mr. 
college 

Do draws my attention to theadraission receipt of Prakash 

Ranj an Sarkar in which it is written that he is a student of 

3. Coin, class. It is submitthd by Mr. Do. that the applicant 

got the railway passes in question showing the abovernentioned 

adm.tssion receipt&jjsed in favour of his sons. Thereafter, 

the applicant could not satisfr the authorities regarding the 

bana fide studentship of his two sons. There)y the respondents 
de4t 

re ri4itto 4 the said amount of Rs. 131718/- f ran his DCRG 

money as per rules,on the ground of misuse of railway passes. 

So, the applicant is not entitled to get back the abovementioned 
al ready 

amount of s, 13, 718/- which basbeen deducted from his D=130 
:and théxefozthe application should be dismissed. 

5. 	In view of the divergent arguments advanced by the ld. 

counsel for both sides and on a perusal of the records as 

produced by the id. counsel Mr. I, it is  166 -_und-th&t the 

studentship certificates as sur4tted by the applLäTant/o the 
in the year 1996, 

authoriUesj was not accepted as a proof of his sons' studentship 

against the passes issued in the year 1994 and 1995. This fact 

is clear on the face of the letter dated 06,01.97 issued by 

the Sr. Audit Officer, Eastern Railway, Seadh,Xñthe said 

letter dated 06.01.97 it is mentioned that :- 

"as per rule 6(b) read with note (i) (a) of free 
pass Regulation, sons over 21 years of age can be included 
in a privilege pass of any Rly. employees if the son 
is a bonafide student of a recognised educational 
institute and a certificate to that effect is produced 
at the time of ssi of sudi pass. Further Rule 72(3) (xvi) 
reiterates thatin an exceptional case a schol certificate 
may be produced within 15 days from the date of issue 
of the pass failing which the pass already issued Will 
be debited against the employee' s privilege pass account. 
If no privilege pass is due or admissible, fares shou].d 
be realised." 
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It is stated by the applicant that he produced relevant doczoents 

in support of studentship of his two sons at the time of obtaining 

the privilege passes during the period in question and thereafter 

he submitted such certificates alongwith his reply to the showcause 

notice gi$n  by the authorities and again he su}xnitted those 

certificates in the year 1996 when the department asked fó 

I have gone through the said studentship certificates issued 

by the Ranaghat College in favour of his two eons and alsoZ!lece 

admission receipts issued by the se college. On a perusal 

of the said two docuents, it is found that there is a dispute 

regarding the studentship of Prakash Rank n 5arkar. In the 

&missior4ipt it is written that he was a student of B.Com, 

class but according to the studentship certificate he was a 

student of B.A. (2nd year) class during that period in question. 

	

6, 	In view of the aforesaid circxnstances. I am of 

the view that it would be proper to direct the respondents 

to enquire into the matter as to whether the two Sons of the 

applicant were the students of Ranaghat college or not during 

the period from 1993.1994. 

	

7. 	Accordingly, I direct the respondents to send one 

responsible officer to Ranaghat College to enquire into the 

matter as to whether the two Sons of the applicant were the 

todents of the said institution during the period of issue 

of the privilege passes in question and whether the certificates 

of studentship issued in favour of them were approved by the 

competent authorities i.e. the head of the institution or not 

4thin 3 months from the date of con .unication of this order. 

If the enquiry report goes in favour of the applicant, the amount 

of b. 13,718/- which has been deducted from his IXRG money shall 

be refunded to him within 4 weéks j from the date of taking decision 

on the basis of the enquiry report as stated above. If the 

decisionL j ' ñot in favour of the applicant, the authorities may 
take action aper rules. With these Observations the O.A. is 

d.ts posed of awardint no costs. 
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